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With the exception of the 10-month Ber

lin call-up crf the Utah National Guard, 
George has been at Hillside since 1958. 

George is a Warrant Officer in the Utah 
National Guard, where he h as been a mem
ber for 22 years. 

George is married and has five children, 
the oldest of whom was a Sterling Scholar 
from Skylin High School in industrial arts in 
1964. 

George has served in the local and state 
industrial arts associations as president. He 
is presently president-elect of the Salt Lake 
Teachers Associat ion. 

George received his M.S. degree from USU 
in 1967. His thesis was written on mass pro
duction as an instructional unit in indus
trial arts. He has used mass production or 
production technology as an instructional 
unit in ninth grade woods since 1965. He at
tended an eight-week NDEA institute on 
American Industry in 1967 and was ~. coin
structor in a workshop on Production Te<:h
nology this past summer at USU. 

Nominations for this honor are made from 
each of the twelve regions in the state. Quali-

fications follow specific criteria set by the 
American Industrial Arts Association. 

George will be honored locally at the In
dust rial Arts Spring Convention at USU in 
Logan on May 8 and 9. He will be honored 
nationally at the April 6-11, 1970 convention 
of the American Industrial Arts Association 
at Louisville, Kentucky. 

We are proud of our Salt Lake Teacher and 
Association officer. We congratulate the In
dustrial Arts Association for its excellent 
choice. 

PEACE IS URGENT 

HON. PHILIP J. PHILBIN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 16, 1970 

Mr. PHILBIN. Mr. Speaker, let us con
tinue to hold out the olive branch of 
peace to every nation, the Soviet Union, 

Red China, and all the rest, that they 
may be prompted to respond in truth, 
sincerity, and good faith to our latest 
of many sincere overtures of peace and 
friendship, and our earnest pleas to stop 
all bloodshed and fighting forthwith, and 
join as human beings for the total peace, 
prosperity, and betterment of the human 
race. 

Peace as soon as we can get it must be 
our cry and our demand. We must &eek 
it with all ow· hearts and our energies. 

May God grant that our pleas and our 
prayer s for peace·are heard and answered 
by all the nations throughout the world, 
especially our enemies, and those who 
support and encourage them here and 
in the world. 

May the day soon come when all na
tions may lay down all weapons of force, 
violence, and destruction forever, and 
blessed peace, justice, and brotherhood 
may come to all humankind. 

SENATE-Tuesday, March 17, 1970 
The Senate, as in legislative session, 

met at 11 o'clock a.m. and was called to 
order by Hon. GEORGE McGOVERN, a Sen
ator from the State of South Dakota. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, our Father who bids 
us come before Thee with clean hands 
and pure hearts, qualify us now to serve 
Thee. Cleanse us and make us new. 
Grant us the pure hearts of those who 
see God. Preserve us from the hypocrisy 
which magnifies evil so as to appear 
worse than we are; or the artificiality 
which pretends to be better than we are. 
Help us to ring true to what we really 
are--human beings saved by Thy re
demptive love, forgiven when repentant-
a people who walk and work conscious 
of Thy judgment, kept by Thy grace, 
aware of Thy guidance, ever striving 
for the establishment of that city whose 
builder and maker is God. 

In the Redeemer's name. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will read a communication to the Sen
ate. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 17, 1970. 
To the Senate: 

Being temporarily absent from the Sen
ate, I appoint Hon. GEORGE MCGOVERN, a 
Senator from the State of South Dakota, to 
perform the duties of the Chair during my 
absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. McGOVERN thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 

Mr. BYRD of West Virginia . Mr. 
President, I ask unanimous coru:ent that 

the reading of the Journal of the pro
ceedings of Monday, March 16, 1970, be 
dispensed wit h. 

The ACTING PRESIDENT pro tem
pore. Without objection, i t is so ordered. 

MESSAGES FROM THE PRESIDENT 

Messages in writin g f r om the P r esi 
dent of the United , States submitting 
nominations were com m unicated to t he 
Sen ate by Mr. Leonard, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Actin ~ 
President pro tempore (Mr. McGovERN) 
laid before the Senate messages from the 
President of the United States submit
ting sundry n ominations , which were re
ferred to the appropriate committees . 

(For nominations received today, see 
the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 

A message from the House of Rep
resenta t ives, by Mr. Hackney, one of its 
reading clerks, informed the Senate that 
pursuant to the provisions of section 
2Ca) , Public Law 91-213, the Speaker 
had appointed Mr. B LATNIK and Mr. 
ERLENBORN as members of the Commis
sion on Population Growth and the 
American Future, on the part of the 
House. 

The message also anr..ounced that the 
House had passed, without amendment, 
the bill (S. 3427) to increase the author
ization for appropriation for continuing 
work in the Missouri River Basin by the 
Secretary of the Interior. 

The message further announced that 
the House had passed the following bills 
of the Senate, severally with amend
ments, in which it requested the con
currence of the Senate: 

S. 227. An act to provide for loans to 
Indian tribes and tribal corporations, and 
for other purposes, 

s. 743. An act to authorize the Secretary 

of t he Interior to construct, operate, and 
maintain the Touchet division, Walla Walla 
project, Oregon-Washington, and for other 
purposes; and 

S. 2062. An act to provide for the differ
entiat ion between private and public owner
ship of lands in the administration of the 
acreage limitation provisions of Federal 
reclamation law, and for other purposes. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 1187. An act to amend the act of 
August 7, 1961, providing for the establish
ment of Cape Cod National Seashore; 

H.R. 4145. An act to provide for dispo
sition of estates of intestate members of the 
Cherokee, Chickasaw, Choctaw, and Semi
nole Nations of Oklahoma dying without 
heirs; 

H.R. 12858. An act to provide for the dis
position of certain funds awarded to the 
Tlingit and Haida Indians of Alaska by a 
judgment entered by the Court of Claims 
against the United States; 

H.R. 12878. An act to amend the act of 
August 9, 1955, to authorize longer term 
leases of Indian lands at the Yavapai-Pres
cott Community Reservation in Arizona; 

H.R. 14855. An act to amend the act of 
August 31, 1954 (68 Stat. 1026). providing 
for the construction, maintenance, and op
eration of the Michaud Flats irrigation 
project; 

H.R. 14896. An a~t to amend the act of 
October 15, 1966 (80 Stat. 915). establishing 
a program for the preservation of additional 
historic properties throughout the Nation, 
and for other purposes; 

H.R. 15143. An act to amend title 10, 
United States Code, to provide the grade of 
lieutenant general for an officer serving as 
the Chief of the National Guard Bureau , and 
for other purposes; and 

H.R. 15700. An act to authorize appropria
tions for the saline water conversion pro
gram for fiscal year 1971, and for other pur
poses. 

HOUSE BILLS REFERRED OR 
PLACED ON THE CALENDAR 

The following bills were severally read 
twice by their titles and referred or 
placed on the calendar, as indicated: 
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H.R. 1187. An act to amend the act of Au

gust 7, 1961, providing for the establishment 
of Cape Cod National seashore; 

H.R. 4145. An act to provide for disposi
tion of estates of interstate members of the 
Cherokee, Chickasaw, Choctaw, and Seminole 
Nations of Oklahoma dying without heirs; 

H.R. 12858. An act to provide for the dis
position of certain funds awarded to the 
Tlingit and Haida Indians of Alaska by a 
judgment entered by the Court of Claims 
against the United States; 

H.R. 12878. An act to amend the act of 
August 9, 1955, to authorize longer term 
leases of Indian lands at the Yavapai-Pres
cott Community Reservation in Arizona; 

H.R. 14855. An act to amend the act of 
August 31, 1954 (68 Stat. 1026), providing 
for the construction, maintenance, and op
eration of the Michaud Flats irrigation 
project; and 

H.R. 14896. An act to amend the act of 
October 15, 1966 (80 Stat. 915), establishing 
a program for the preservation of additional 
historic properties throughout the Nation, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

H.R. 15143. An act to amend title 10, 
United States Code, to provide the grade 
of lieutenant general for an officer serving 
as the Chief of the National Guard Bureau, 
and for other purposes; to the Committee 
on Armed Services. 

H.R. 15700. An act to authorize appropria
tions for the saline water conversion program 
for :fisca.l year 1971, and for other purposes; 
placed on the calendar. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
there be a period for the transaction of 
routine morning business, as in legisla
tive session, and that there be a limita
tion of 3 minutes on remarks made by 
Senators during that period. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
all committees may be authorized to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment, as in 
legislative session, until 11 a.m. 
tomorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(Subsequently, this order was modified 
to provide for an adjournment to 10:30 
a.m. tomorrow.) 

SENATOR PERCY AN ADDITIONAL 
SIGNER OF MINORITY VIEWS ON 
THE CREDIT CARD BILL 

Mr. PERCY. Mr. President, I ask 
unanimous consent that my name be 
added as a signer of the minority views 
on the bill (S. 721), to safeguard the 
consumer by requiring greater standards 
of care in the issuance of unsolicited 

credit cards and by limiting the liability 
of consumers for the unauthorized use 
of credit cards, and for other purposes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so 
ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. McGovERN) laid before the 
Senate the following letters, which were 
referred as indicated: 
PROPOSED AMENDMENT OF THE FEDERAL CIVIL 

DEFENSE ACT OF 1950 

A letter from the Office of Emergency Pre
paredness, Executive Office of the President, 
transmitting a draft of proposed legislation 
to amend the provisions of title III of the 
Federal Civil Defense Act of 1950, as amended 
(with an accompanying paper); to the Com
mittee on Armed Services. 
AUTHORIZATION OF APPROPRIATIONS To CARRY 

OUT THE FmE RESEARCH AND SAFETY ACT OF 
1968 

A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to authorize appropriations to carry out the 
Fire Research and Safety Act of 1968 (with 
accompanying papers); to the Committee on 
Commerce. 

RENOMINATION OF STEPHEN S. DAVIS 
A letter from the Mayor-Commissioner, 

Executive Office, Government of the District 
of Columbia, transmitting, pursuant to law, 
the renomination of Stephen S. Davis fo.r 
appointment as a member of the Board of 
Directors of the District of Columbia Rede
velopment Land Agency, effective on and 
after March 4, 1970; •to the Committee on the 
District of Columbia. 

REPORT OF THE SECRETARY OF THE TREASURY 
ON THE STATE OF THE FINANCES FOR THE 
FISCAL YEAR ENDED JUNE 30, 1969 

A letter from the Secretary of the Treasury, 
transmitting, pursuant to law, a report on 
the state of the finances for the fiscal year 
ended June 30, 1969 (with an accompanying 
report); to the Committee on Finance. 
PROPOSED AMENDMENT OF THE BRETTON WOODS 

AGREEMENTS ACT 
A letter from the Secretary of the Treasury, 

transmitting a draft of proposed legislation 
to authorize an increase in the resources of 
the International Monetary Fund and the 
International Bank for Reconstruction and 
Development, and for other purposes (with 
an accompanying paper); to the Committee 
on Foreign Relations. 

REPORT OF NEGOTIATED SALES CONTRACTS FOR 
DISPOSAL OF MATERIALS 

A letter from the Director, Bureau of Land 
Management, U.S. Department of the In
terior, transmitting, pursuant to law, a re
port of negotiated sales contracts for dis
posal of materials during the period July 1 
through December 31, 1969 (with an accom
panying report); to the Committee on In
terior and Insular Affairs. 

THmD PREFERENCE AND SIXTH PREFERENCE 
CLASSIFICATIONS FOR CERTAIN ALIENS 

A letter from the Commissioner, Immigra
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered granting temporary 
admission into the United States of certain 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 
PROPOSED AMENDMENT OF THE MARINE RE

SOURCES AND ENGINEERING DEVELOPMENT 
ACT OF 1966 

A letter from the Director, Bureau of the 
Budget, Executive Offi'ce of the President, 
transmitting a draf,t of 'Proposed legislation 
to amend the Marine Resour<:e.s and Engi-

neering Development Act of 1966 to continue 
the National Council on Marine Resources 
and Engineering Development (with an ac
companying paper); to the Committee on 
Commerce. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT protem
pore (Mr. McGovERN) : 

Resolutions of the Commonwealth of 
Massachusetts; to the Committee on Finance: 
RESOLUTIONS 'MEMORIALIZING THE CONGRESS 

OF THE UNITED 8TATES To HELP PRESERVE 
THE TEXTILE AND APPAREL INDUSTRY IN THE 
COMMONWEALTH OF MASSACHUSETTS 
Whereas, The textile and apparel industry 

in Massachusetts provides an important 
segment of the industrial employment in this 
commonwealth totaling ninety thousand 
jobs with each of these jobs accounting for 
another job according to the studies of the 
New England Governors Textile Committee 
and other authorities; and 

Whereas, The establishments of this indus
try provide the sole or principal source of in
dustrial employment for many of the one 
hundred and forty Massachusetts commu
nities in which they are located; and 

Whereas, Textile employment in the com
monwealth has declined by twenty-three 
thousand jobs within the last ten years sub
stantially due to the rising flood of textile 
and apparel imports which are setting new 
records each month and which are causing 
job losses and plant closings resulting in 
economic hardship to many communities 
dependent upon this industry; and 

Whereas, The loss of said jobs which are 
particularly geared to the needs of dis
advantaged groups are contrary to the man
power policies and programs at every level of 
government; and 

Whereas, We recognize and endorse the 
commitment by the President of the United 
States that he would "promptly take the 
steps necessary to extend the conoept of in
ternational trade agreements to all textile 
articles involving wool, man-made fibers and 
blends"; and 

Whereas, We recognize and deplore the ili
transigent attitude of foreign countries which 
make agreements to curtail textile and ap
parel trade among themselves but refuse to 
do the same with the United States and 
only now under strong United States urging 
have they begun to discuss the matter of 
negotiating an agreement; and 

Whereas, That there is urgent need for 
action to bring the uncontrolled flood of 
textiles and apparel to reasonable levels 
either by international agreement or by legis
lative action of the Congress of the United 
States; now, therefore, be it 

Resolved, That the General Court of the 
Commonwealth of Massachusetts respectfully 
requests that the Congress of the United 
States take immediate legislative action if the 
steps necessary for prompt and meaningful 
solution through an international agreement 
are not promptly initiated; and be it further 

Resolved, That copies of these resolutions 
be transmitted forthwith by the Secretary 
of the Commonwealth to the President of the 
United States; to the Secretary of Commerce, 
to the presiding officer of each branch of 
Congress and to the members thereof from 
this Commonwealth. 

Senate, adopted, February 23, 1970. 
NORMAN L. PIDGEON, 

Clerk. 
House of Representatives, adopted in con

currence, February 25, 1970. 

Attest: 

WALLACE C. MILLS, 
Clerk. 

JOHN F. X. DAVOREN, 
Secretary of the Commonwealth. 
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Petitions signed by sundry citizens of the 
State of Alabama, relating to the appoint
ment of qua'lified men to vacancies occur
ring on the Supreme Court and other Fed
eral Courts; to the Committee on the Ju
diciary. 

A resolution adopted by the City Council 
of East Orange, N.J., praying for the en
actment of legislation providing for the use 
of U.S. Post Office facilities for the regis
tration of voters; to the Committee on Post 
Office and Civil Service. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, without amendment: 

S.J. Res. 162. Joint resolution in recogni
tion of the Fifth International Conference 
on Water Pollution Research (Rept. No. 91-
742) 0 

By Mr. JORDAN of North Carolina, from 
the Committee on Rules and Administra
tion, without amendment: 

S. Res. 366. Resolution authorizing ex
penditures by the Select Committee on Equal 
Educational Opportunity (Rept. No. 91-743}. 

EXECUTIVE REPORTS OF COMMIT
TEE ON FOREIGN RELATIONS 

In executive session, Mr. FuLBRIGHT, 
from the Committee on Foreign Rela
tions, made the following reports: 

Executive I, 91st Congress, first session, 
Protocol to the International Convention for 
the Northwest Atlantic Fisheries relating to 
Panel Membership and to Regulatory meas
ures, dated October 1, 1969, without reserva
tion (Executive Rept. No. 91-16); and 

Executive J , 91st Congress, first session, 
Convention on Privileges and Immunities 
of the United Nations, approved unanimously 
by the General Assembly on February 13, 
1946, with reservations (Executive Rept. No. 
91-17). 

BILLS INTRODUCED 

Bills were introduced, l"ead the first 
time and, by unanimous consent, the 
second time, and referred as follows: 

Mr. AIKEN (for himself, Mr. ALLEN, 
Mr. ALLOTT, Mr. ANDERSON, Mr. BAK
ER, Mr. BAYH, Mr. BELLMON, Mr. 
BENNETT, Mr. BIBLE, Mr. BROOKE, Mr. 
BURDICK, Mr. BYRD Of West Virginia, 
Mr. CHURCH, Mr. COOK, Mr. COOPER, 
Mr. COTTON, Mr. CURTIS, Mr. Donn, 
Mr. DOLE, Mr. EAGLETON, Mr. EAST
LAND, Mr. ELLENDER, Mr. FANNIN, Mr. 
FONG, Mr. GOLDWATER, Mr. GORE, Mr. 
GRIFFIN, Mr. GURNEY, Mr. HART, Mr. 
HOLLAND, Mr. HRUSKA, Mr. JAVITS, Mr. 
JoRDAN of North Carolina, Mr. JoR
DAN of Idaho, Mr. MAGNUSON, Mr. 
McCARTHY, Mr. McGoVERN, Mr. Mc
INTYRE, Mr. MANSFIELD, Mr. METCALF, 
Mr. MILLER, Mr. MONDALE, Mr. MoN
TOYA, Mr. Moss, Mr. MUNDT, Mr. 
MURPHY, Mr. NELSON, Mr. PACKWOOD, 
Mr. PEARSON, Mr. PERCY, Mr. PROUTY, 
Mr. RANDOLPH, Mr. SAXBE, Mr. 
SCHWEIKER, Mr. SCOTT, Mrs. SMITH Of 
Maine, Mr. STENNIS, Mr. SYMINGTON, 
Mr. TALMADGE, Mr. YARBOROUGH, Mr. 
YOUNG of North Dakota, and Mr. 
WILLIAMS of Delaware) : 

s . 3598. A bill to amend section 32 (e) of 
title III of the Bankhead-Jones Farm Tenant 
Act, as amended, to authorize the Secretary 
of Agriculture to furnish financial assistance 
ln carrying out plans for works of improve
ment for land conservation and utilization, 

and for other purposes; to the Committee on 
Agriculture and Forestry. 

(The remarks of Mr. AIKEN when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

ByMr.BAYH: 
S. 3599. A bill for the relief of Dr. George 

Yao; to the Committee on the Judiciary. 
By Mr. JORDAN of North Carolina: 

S. 3600. A bill for the relief of Kyung Ae 
Oh; to the Committee on the Judiciary. 

By Mr. DOMINICK (for himself, Mr. 
JAVITS, and Mr. MURPHY): 

S. 3601. A bill to amend section 351 of the 
Public Health Service Act so as to clarify 
the intent to include vaccines, blood, blood 
components, and allergenic products among 
the biological products which must meet the 
licensing requirements of this section; to 
the Committee on Labor and Public Welfare. 

(The remarks of Mr. DoMINICK when he 
introduced the bill appear later in the REcoRD 
under the appropriate heading.) 

By Mr. McGEE: 
S. 3602. A bill to preserve and protect the 

confidentiality of first class mail; to the 
Committee on Post Office and Civil Service. 

(The remarks of Mr. McGEE when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

S. 3598-INTRODUCTION OF A BILL 
TO AUTHORIZE FEDERAL ASSIST
ANCE FOR FISH AND wn..nLIFE 
AND RECREATION DEVELOPMENT 

Mr. AIKEN. Mr. Preside::1t, the need 
for a practical, overall program for ru:-al 
development is a major problem of our 
times. 

One cause for concern is the decline 
that is taking place in many rural com
munities as large-scale commercial agri
culture takes over. 

On the other side of the coin, thou
sands of city dwellers would prefer to live 
in rural communities but demand mod· 
ern facilities in order to live comfortably. 

In 1963 the resource conservation and 
developm~nt program was initiated to 
provide for cohesive planning and spe
cific action to attract new enterprise to 
rural communities. 

Two years later the Water Facilities 
Act became law, and this has proved to 
be one of the most important programs 
we have for rural development. 

Administered by the Farmers Home 
Administration, this act provides grant 
and loan money to enable rural com
munities to establish modern water and 
sewer systems. 

I am especially proud of the fact that 
the first rural water system to be estab
lished under this law is in my home 
State, and one of the first 10 R.C. & D. 
projects in the Nation is in Vermont. 

The latter started as a district embrac
ing 23 towns in three counties and now 
includes 41 towns in four counties. 

Today, Mr. President, I introduce a 
bill to make the rapidly expanding re
source conservation and development 
program even more effective than it is 
now. 

In any new plan to improve living in 
rural communities, the R.C. & D. district 
may well be the keystone, for it is 
through the district setup that we obtain 
a real partnership of local, State, and 
Federal effort for progress. 

This measure would strengthen the 
recreation and fish and wildlife aspects 

of resource conservation and develop
ment projects by providing Federal cost 
sharing. 

It would enable the Department of Ag
riculture to provide recreation, fish and 
wildlife assistance in R.C. & D. projects 
that is comparable to its assistance in 
other USDA-aided programs such as 
small watershed projects under Public 
Law566. 

Specifically, the bill w.ould authorize 
the Secretary of Agriculture to share 
part of the cost of installing public fish 
and wildlife or recreation developments 
in R.C. & D. projects and up to half of 
the cost of any needed land, easements, 
rights-of-way, and basic public facilities. 

These would need to be water-based 
developments, and consistent with a 
c.omprehensive statewide plan adequate 
for purposes of the Land and Water 
Conservation Fund Act of 1965. 

Such assistance would be limited to not 
more than one development per 75,000 
acres, and to cost-sharing assistance that 
cannot be provided under other existing 
authorities. 

There are 49 R.C. & D. projects now ;n 
operation, and they are making impor
tant contributions to rural communities. 

Nineteen are in the planning stage and 
60 more areas have requested assistance 
in planning new districts. 

For 61 of my colleagues and myself, I 
intr.oduce a bill which would further 
broaden the impact of these projects 
upon rural community development. 

These projects, locally initiated and 
carried out with help fr.om many Federal 
sources coordinated by the Soil Conser
vation Service, are located where the 
effective conservation use and develop
ment of the area's natural resources can 
make significant contributions to the 
economic improvement .of rural com
munities. 

Mr. President, we need a more healthy 
distribution of the population between 
rural and urban areas, and enactment 
of this bill w.ould be an important step 
toward that goal. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
statement on the need for legislation to 
authorize Federal assistance for fish and 
wildlife and recreation development in 
R.C. & D. projects-these are community 
projects-and also a copy of the bill. 

The ACTING PRESIDENT pro tem
pore. The bill will be recejved and ap-· 
propriately referred; and, without objec
tion, the statement and bill will be print
ed in the RECORD. 

The bill (8. 3598) to amend section 
32 (e ) of title III of the Bankhead-Janes 
Farm Tenant Act, as amended, to author
ize the Secretary of Agriculture to fur
nish financjal assistance in carrying out 
plans for works of improvement for land 
conservation and utilization, and for 
other purposes, introduced by Mr. AIKEN 
(for himself and other Senators) , was re
ceived, read twice by its t.itle, referred to 
the Committee on Agriculture and Fores
try, and ordered to be printed in the 
RECORD, as follows: 

s. 3598 
Be it enacted by the Senate and House 

of Represent atives Of the United States of 
America in Congr ess assembled, That section 
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32(e) of title III of the B!l.nkhead-Jones 
Farm Tenant Act (7 U.S.C 1011 ) , as amended, 
is amended by adding at the end thereof the 
following: "In providing assistance for carry
ing out plans de veloped under this title, the 
Secretary shall be authorized to bear such 
proport ionate share of the cos~ of inst alling 
any works of improvement applicable t o pub
lic water-based fish and wildlife or recrea
tional development as is determined by him 
to be equitable in consideration of national 
needs and assistance authorized for similar 
purpo.ses under other Federal programs: Pro
vided, That all engineering oosts rela ting to 
such works of improvement may be borne by 
the Secretary: Provided further, That when a 
State or other public agency or local non
profit organization participating in a plan 
developed under this title agrees to operate 
and maintain any reservoir or other area in
cluded in a plan for public water-based fish 
and wildlife or recreational development, the 
Secretary shall be authorized to bear not to 
exceed one-half of the costs of (a) the land. 
easements, or rights-of-way acquired or to 
be acquired by the State or ot her public 
agency or local nonprofit organization for 
such reservoir or other area, and (b) mini
mum basic fac111ties needed for public health 
and safety, access to, and use of such reser
voir or other area for such purposes: PnJJvided 
further, That in no event shall the Secretary 
share any portion of the cost of installing 
more than one such work of improvement for 
each 75,000 acres in any development area; 
and that any such public water-based fish 
and wildlife or recrea-tional development 
shall be consistent with any existing com
prehensive statewide outdoor recreation plan 
found adequate for purposes of the Land and 
Water Conservation Fund Act of 1965 (78 
Stat. 897); and that such cost-sharing assist
ance for any such development shall be au
thorized only if the Secretary determines 
that it cannot be provided under other exist
ing authority." 

The statement, presented by Mr. AIKEN, 
is as follows: 
NEED FOR LEGISLATION To AUTHORIZE FINAN

CIAL ASSISTANCE FOR FISH AND WILDLIFE AND 
RECREATION DEVELOPMENT IN RC&D PROJ
ECTS 
Many · RC&D projects are in low income 

areas and the full potential for resource de
velopment cannot be fully financed from 
local sources. Local sponsoring agencies fully 
recognize the need for and the economic 
impact that would result from the installa
tion of fish and wildlife or recreational de
velopment. Despite such recognition local 
economic conditions and priorities for the 
use of local funds force project sponsors to 
defer considerations of installing such meas
ures. Legislation is needed to enable the Sec
retary of Agriculture to provide assistance 
for urgently needed measures that would 
have significant impact in project area com
munities. Such legislation would: 

( 1) Facilitate the acceleration of installa
tion of project measures that are truly mul
tiple purpose, including fish and wildlife and 
recreational developments. 

(2) Provide an opportunity for rural com
munities in RC&D projects to develop their 
recreational potentials as part of an overall 
package resource development plan. 

( 3) Provide for the inclusion of fish and 
wildlife and recreation in structures for far 
less cost during the initial planning and con
st ruction stages. 

(4) Create jobs and new businesses in rural 
communities during and after construction. 

( 5) Provide rural and city residents with 
much needed water-based recreational oppor
tunities. 

Attached is a copy of proposed legislation 
which 1f enacted would authorize the Secre
tary of Agriculture to share: 

1. Part of the cost of installing public 
water-based recreational or fish and wildlife 
developments. 

2. Not to exceed one-half t h e cost of land, 
easements, rights-of-way, and mm1mum 
basic public facilities needed in connection 
with such developments. 

This proposed bill would limit said cost 
sharing to : 

1. Water-based developments. 
2. Develops consistent with a comprehen

sive statewide plan found adequate for pur
poses of the Land and Water Conservation 
Fund Act of 1967. 

3. Assistance which the Secretary of Agri
culture determines cannot be provided under 
other existing authorities. 

4. Not more than one such work of im
provement for every 75,000 acres. 

Question 1.-What would the proposed 
RC&D recreation legislation do? 

1. It would enable project measures to be 
accelerated that are truly multiple purpose, 
including needed recreational and fish and 
wildlife developments. 

2. It would provide an incentive for local 
sponsoring organizations to give more ade
quate consideration to the total manage
ment of water and the use of scarce reservoir 
sites for purposes of preventing fioods, agri
cultural water management, and for recrea
tion and fish and wildlife in a manner that 
will best serve the long-term interests of the 
community. 

3. It would create jobs and new businesses 
in rural communities. 

4. It would provide rural and city residents 
with much needed water-based recreational 
demands that are increasing much faster 
than the population growth. 

5. It would give the Secretary of Agricul
ture comparable authority for installing rec
reational works of improvement in RC&D 
projects that he now has under Public Law 
566, the Watershed Protection and Flood 
Prevention Act. 

Question 2.-Would the proposed RC&D 
recreation legislation be compatible with the 
recreation provisions of PL-566? 

The proposed recreation and fish and wild
life legislation would be compatible to the 
recreation and fish and wildlife provisions 
of the Small Watershed Program (PL-566). 
Like PL-566 the proposal would provide as
sistance only for water-based recreation. 

The limitation in numbers of recreational 
developments in watershed projects, which 
may not exceed 250,000 acres in size, is as 
follows: 

1. One per 0 to 75,000 acres. 
2. Two per 75,000 to 150,000 acres. 
3. Three per 150,000 to 250,000 acres. 
The House Agriculture Committee propoEed 

a similar limitation on recreation develop
ments in RC&D projects. In the proposal, 
the developments are limited to not more 
than one per each 75,000 acres. 

The RC&D recreation proposal also in
cludes other restrictions not found in PL-
566. These a.re: 

1. The development must be consjstent 
with the Land and water Conservation Fund 
Act. 

2. The recreation development is author
ized only if the Secretary determines it can
not be provided under existing authority. 

Question 3.-Why is the proposed legisla
tion needed and where does it fit into the 
RC&D program? 

1. Permits local communities to include 
recreation in their considerations for uses 
of land and water. 

2. Multi-purpose water developments that 
include recreation are major features of a 
plan for resource development in most com
munities. 

3. water-based recreational developments 
not only fulfill local needs of outdoor en
joyment, but also provide important eco
nomic benefits to the community. 

4. Provides an additional "tool" for spon
soring local organizations to use in plan
ning for complete resource development. 

5. Many communities are not financially 
able to meet the full costs of water-based 
recreational development s b ec:1u se of low t ax 

base, heavy financial burdens for schools. 
other public facilities and services, and low 
in~ome. 

6. Contributes to rural development and 
enh.1.ncement of the rural surroundings. 

S. 3601-INTRODUCTION OF BILL RE
LATING TO LICENSING OF VAC
CINES, BLOOD, BLOOD COMPO
NENTS, AND ALLERGENIC PROD
UCTS 
Mr. DOMINICK. Mr. President. I in

troduce for myself, Senator JAVITs. the 
ranking minority member of the Labor 
and Public Welfare Committee, and Mr. 
MuRPHY, the administration bill to 
amend section 351 of the Public Health 
Service Act so as to clarify the intent to 
include vaccines, blood, blood compo
nents, and allergenic products among the 
biological products which must meet li
censing requirements of this section. 

I should like to call to the attention of 
my colleagues and particularly to the 
attention of my colleagues on the Health 
Subcommittee that the need for this 
amendment to specifically include "vac
cine, blood, blood component or deriva
tive, allergenic product," among the 
products in the list of licensable biolog
icals is in the nature of emergency legis
lation. 

The bill is necessitated by a decision of 
the U.S. Court of Appeals, Fifth Circuit 
(Blank v. United States, 400 F. 2d 302 
(Fifth Cir. 1968)) which held-reversing, 
in part, a conviction handed down by the 
U.S. District Court for the Northern Dis
trict of Texas-that the products known 
as citrated whole blood-human-now 
named "whole blood-human"-and 
packed red blood cells-human-are not 
biological products within the meaning 
of section 351 of the Public Health Serv
ice Act and are, therefore, not subject to 
regulation thereunder. The rationale of 
the court was that, at the time the pred
ecessor of section 351 was enacted in 
1902, the product and processes involved 
in blood transfusion were unkown and, 
therefore, not within the intent of Con
gress. This reasoning would also cast 
doubt on the authority of the Secretary 
to issue standards for and otherwise 
regulate allergenic products. Unfortu
nately, the Department of Health, Edu
cation, and Welfare did not become 
aware that this specific point of the 
Blank decision had been affirmed until 
after the time for seeking review by the 
Supreme Court had expired. 

The Blank case, while a governing 
precedent in the fifth circuit, is to be 
contrasted with an arguably similar 
case, involving blood plasma, in the sec
ond circuit (United States v. Stein
schreiber, 218 F. 2d 426 <S.D.N.Y. 1962), 

• 219 F. Supp. 373 (S.D.N.Y. 1963), af
firmed per curiam, 326 F. 2d 759 (2d Cir. 
<1964)). While the Department of 
Health, Education, and Welfare believes 
their interpretation to be correct, vindi
cation by the courts is likely to require 
several years, a period too long to have 
the authority of the Secretary to regu
late under section 35lleft under a cloud, 
and the uniform application of this sec
tion geographically impaired. 

As an interim measure, the Secretary 
amended the manufactur ing practice 
regulations for drugs under the Federal 
Food, Drug, and Cosmetic Act so as to in-
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.corporate by reference the standards for 
manufacturing, processing, packaging, 
and holding these biological products 
that were issued under section 351 of the 
Public Health Service Act. 

The bill I introduce here is proposed 
in the interest of public health protec
tion and uniformity of the law through
out the United States, and as a legisla
tive clarification in line with what is be
lieved to be the correct interpretation. 

In addition to blood, blood compo
nents, and allergenic products, HEW is 
also proposing to add "vaccine" to the 
list of products subject to licensing to 
remove any doubt as to the coverage 
thereof, though the Blank decision does 
not directly bear on vaccines. "Vaccine" 
is a general term which covers products 
intended to stimulate the body to pro
vide its own protection. Its inclusion with 
the others constitutes a minor remedial 
clarifying modification of the list of bio
logical products now subject to licensure, 
and is consistent with the intent of the 
original "virus-toxin law" of 1902 to pro
tect the public health through the con
trol of biological products. 

I hope the chairman will hold early 
hearings on this legislative proposal. The 
public interest requires prompt action if 
vaccines, blood, blood components, and 
allergenic products are to be among the 
biological products which must meet 
these licensing requirements. 

The PRESIDING OFFICER <Mr. 
HoLLAND) . The bill will be received and 
appropriately referred. 

The bill <S. 3601) to amend section 
351 of the Public Health Service Act so 
as to clarify the intent to include vac
cines, blood, blood components, and al
lergenic products among the biological 
products which must meet the licensing 
requirements of this section, introduced 
by Mr. DoMINICK (for himself and other 
Senators) , was received, read twice by 
its title, and referred to the Committee 
on Labor and Public Welfare. 

S. 3602-INTRODUCTION OF A BILL 
TO PRESERVE AND PROTECT THE 
CONFIDENTIALITY OF FIRST
CLASS MAIL-NOTICE OF HEAR
INGS ON THE BILL 
Mr. McGEE. Mr. President, I introduce, 

for appropriate reference, a bill to amend 
title 39, United States Code, to insure by 
law the absolute privacy of first-class 
mail unless a Federal judge has issued a 
search warrant under applicable Federal 
rules of criminal procedures to obtain 
the mail and provide that it be opened. 

the postal service. However, I am con
vinced that enforcement of the law must 
stop short of opening first-class mail. 
That is an aspect of "big brotherism," 
"snooping," and "invasion of privacy" 
that cannot be tolerated. 

My bill would put in the law a prohi
bition against such action unless a war
rant has been issued. 

Hearings have been scheduled on this 
bill for Friday, March 20 at 2 p.m. in 
room 6202 of the New Senate Office 
Building. 

The PRESIDING OFFICER <Mr. 
BELLMON). The bill will be received and 
appropriately referred. 

The bill <S. 3602) to preserve and pro
tect the confidentiality of first-class mail, 
introduced by Mr. McGEE, was received, 
read twice by its title, and referred to 
the Committee on Post Office and Civil 
Service. 

ADDITIONAL COSPONSOR OF A 
BILL 

s. 3522 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that, at the next 
printing, the name of the Senator from 
Ohio <Mr. SAXBE) be added as a cosponsor 
of S. 3522, the Motor Vehicle Disposal 
Act. 

The PRESIDING OFFICER <Mr. 
BELLMON). Without objection, it is so 
ordered. 

ADDITIONAL COSPONSOR OF A 
JOINT RESOLUTION 

SENATE JOINT RESOLUTION 147 

Mr. BYRD of West Virginia. Mr. Pres
ident, on behalf of the Senator from 
West Virginia (Mr. RANDOLPH), I ask 
unanimous consent, that at the next 
printing, the name of the Senator from 
Arizona <Mr. FANNIN) be added as a co
sponsor of Senate Joint Resolution 147, 
proposing an amendment to the Consti
tution of the United States extending 
the right to vote to citizens 18 years of 
age or older. 

The PRESIDING OFFICER (Mr 
HART). Without objection, it is so ordered. 

PROTECTION OF THE RIGHT OF 
PRIVACY RELATING TO MAIL 
MATTER-AMENDMENTS 

AMENDMENTS NOS. 554 THROUGH 556 

Mr. GOLDWATER submitted three 
amendments, intended to be proposed 
by him, to the bill <S. 3220) to protect a 
person's right of privacy by providing for 
the designation of obscene or offensive 
mail matter by the sender and for the re
turn of such matter at the expense of the 
sender, which were referred to the Com
mittee on Post Office and Civil Service 
and ordered to be printed. 

EXTENSION AND IMPROVEMENT OF 
THE FEDERAL-STATE UNEMPLOY
MENT COMPENSATION PRO
GRAM-AMENDMENT 

AMENDMENT NO. 557 

Mr. WILLIAMS of Delaware. Mr. 

On February 2, 1970, the Postmaster 
General and the Secretary of the Treas
ury proposed changes in the present 
system of inspecting foreign incoming 
mail subject to customs inspection. 
Heretofore, all the Treasury Department 
could do under applicable postal regu
lations was return first-class mail to the 
sender, unopened. The new rule would 
authorize the Treasury Department to 
open first-class mail under certain cir
cumstances relating to customs, searches 
for pornography, and searches for lot
tery rna terial. 

I heartily approve our Government's 
efforts to stamp out pornography and to 
enforce all other laws which may affect 

President, today I wish to discuss the 
manner in which the small investors in 
savings bonds are being treated unfairly. 

For the past several years I have been 

trying to persuade the Treasury Depart
ment to support a savings bond program 
which would pay to the small investors a 
rate of interest more nearly comparable 
to that received by the large investors. 

The result is that the wage earner buy
ing the series E bonds is receiving 5 per
cent--it was 4% percent until late last 
year-while those investing larger 
amounts can obtain around 8 percent on 
Government issues with the same 7-year 
maturity date. 

The same discrimination prevails in 
the amount of interest which the banks 
are pennitted to pay to the depositors. 
The small depositors are restricted to a 
lower rate of interest on a savings ac
count than are the large depositors or 
those able to buy the large certificates of 
deposit. 

To emphasize this latter point I ask 
unanimous consent to have printed in 
the RECORD an announcement dated Jan
uary 21, 1970, wherein the Federal Re
serve and the Federal Deposit Insurance 
Corporation authorized a new interest 
rate schedule for the time deposits of 
various denominations. 

There being no objection, the an
nouncement was ordered to be printed in 
the RECORD, as follows: 
NEW INTEREST RATES ON SAVINGS AND TIME 

DEPOSITS 

The Federal Reserve and Federal Deposit 
Insurance Corporation have authorized an 
increase in interest rates payable on Time 
and Savings Deposits. 

Accordingly, we are effecting the following 
changes as indicated: 

Statemen:t savings: 4Y2 percent per annum 
(efjecttve Jan. 1, 1970) (time deposits
certificates of deposit) 

[In percent] 
UNDER $100,000 * 

Maturity: Interest 
30 to 89 days multiple _______________ 4Y2 
90 days or more multiple _____________ 5 
30 days to 1 year single ______________ 5 
1 year single _____ ___________________ 5 Y2 
2 year single ________________________ 5% 

$100,000 AND OVER 

Maturity: Interest 
30 to 59 days ________________________ 6~ 
60 to 89 days ________________________ 6Y2 
90 to 179 days _______________________ 6% 
180 days to 1 year __________________ 7 
1 year or more _____________________ 7Y2 

*We are accepting C.D.'s in $1,000 multi-
ples. Deposits insured up to $20,000 by FDIC. 

Mr. WILLIAMS of Delaware. Mr. 
President, this schedule authorized in
terest on deposits below $100,000 at rates 
ranging from 4% percent for 30 days to 
5% percent for 1 year as compared with 
6% percent for 30 days and 7 percent for 
1 year on deposits in excess of $100,000. 
This discrimination against the small 
investor is grossly unfair. 

I was further concerned to read the 
recent announcement that the Treasury 
Department has now d€cided to cany 
this discrimination against the small in
vestor even further. 

According to a recent Treasury de
cision the minimum size of short-term 
Treasury bills was boosted to $10,000. 
Prior to this decision Treasury bills and 
notes could be bought in denominations 
of $1,000. These Treasury bills or notes 
bear interest from 7 to 8 percent, de
pending upon maturity. 
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It is true that the investor in savings 
bonds does have a guarantee as to the 
return of the principal; however, it is 
also true that in order to obtain a re
fund of his principal at a date earlier 
than the 7-year maturity he must sacri
fice a substantial part of his interest. 

Last year I proposed an amendment 
to the tax bill which would have made 
it mandatory that in addition to the 
series E bonds, the Treasury Department 
issue and make readily available to the 
small investors a new type of savings 
bond bearing interest at a minimum 
rate of 6 percent with the same guaran
tee as to the return of principal as now 
prevailing for series E bonds. The 
amendment provided that these 6 per
cent bonds be limited to $3,000 in matu
rity value per year, thereby restricting 
them to the small investors. 

I am submitting, on behalf of my
self and the Senator from Pennsylvania 
(Mr. ScoTT), a similar proposal, intended 
to be proposed by us, jointly, as an 
amendment to H.R. 14705 <the bill deal
ing with a modification of the unemploy
ment tax formula), which id now pend
ing before the Senate Finance Commit
tee. 

This amendment authorizes the issu
ance of these new savings bonds with 
maturity dates of both 10 and 20 years. 
On the basis of 6 percent compounded 
semiannually they would sell at prices of 
around $55 and $31 respectively. 

The approval of this amendment would 
make it mandatory that the Treasury 
Department establish these new savings 
bonds and make them available to the 
small investors not later than July 1, 
1970. 

The amendment will be offered first in 
the Finance Committee, but if unsuc
cessful in obtaining committee approval 
it will be re-offered in the Senate. 

This situation wherein the small inves
tors are being paid at n substantially 
lower rate on their savings accounts than 
are the large investors can no longer be 
tolerated or defended. 

In my opinion either the Treasury 
Department should abolish its savings 
bond program and remove from the Gov
ernment payroll its high-paid executives 
who are now operating in every State as 
promotional experts or it should initiate 
a program which is fair to the small in
vestors. 

Not only is the approval of a realistic 
savings bond program, such as being pro
posed herein, essential from the stand
point of fairness but its adoption would 
also act as a major deterrent to uncon
trolled inflation in that it would siphon 
out of the spending stream money which 
is now finding its way into consumer 
markets. 

I ask unanimous consent that the· 
amendment be printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
BELLMON). The amendment will be re
ceived and appropriately referred; and, 
without objection, the amendment will 
be printed in the RECORD. 

The amendment <No. 557) was re
ferred to the Committee on Finance, as 
follows: 

AMENDMENT No. 557 
At the proper place insert the following 

new section: 

"SEc. - . (a) Section 22A(b) (1) of the 
Second Liberty Bond Act (31 U.S.C. 757c-2) 
is amended to read as follows: 

"'(b) (1) Retirement and savings bonds 
shall be issued only on a discount basis, and 
shall mature either ten years or twenty years 
from the date as of which issued, as the 
terms thereof may provide. Such bonds shall 
be sold at such price or prices and shall be 
redeema;ble 'before maturity upon such 
terms and conditions as the Secretary of the 
Treasury may prescribe, except that the is
sue price of such bonds, and the terms upon 
which they may be redeemed at maturity, 
shall be such as to afford an investment yield 
of 6 per centum per annum, compounded 
semiannually. The denominations of such 
bonds shall be such as the Secretary of the 
Treasury may from time to time determine 
and shall be expressed in terms of their ma
turity values. Not more than $3,000 in ma
turity value of such bonds issued in any one 
year may be held by any one person at any 
one time.' 

"(b) Notwithstanding any provision of 
subsection (a) of section 22A of the Second 
Liberty Bond Act, the Secretary of the Treas
ury shall, beginning not later than July 1, 
1970, issue United States retirement and 
savings bonds authorized by section 22A of 
such Act in such amounts (subject to the 
limitations imposed by section 21 of such 
Act) as may be necessa.ry to permit indi
viduals to purchase such bonds in the 
amounts permitted under subsection (b) (1) 
of section 22A of such Act (as amended by 
subsection (a) of this section)." 

ONE-BANK HOLDING COMPANY 
LEGISLATION 

Mr. PERCY. Mr. President, Mr. Gay
lord Freeman, chairman of the board of 
the First National Bank of Chicago, has 
written me a most thought-provoking 
letter on the one-bank holding company 
legislation, H.R. 6778, currently pending 
before the Senate Banking and Currency 
Committee. 

He perceptively details the problems of 
commercial banks in general as well as 
commenting specifically on this pending 
legislation. I believe Mr. Freeman's care
fully considered views deserve wide 
attention. 

Mr. President, I ask unanimous con
sent that the letter I received from 
Mr. Freeman be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
THE FIRST NATIONAL BANK OF CHICAGO, 

February 13, 1970. 
Hon. CHARLES H. PERCY, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PERCY: Knowing your Will
ingness to consider all sides of disputed 
issues, I would like to express my hope that 
the Senate Banking and Currency Committee 
will not take any action on H.R. 6778 at this 
time. 

My position is essentially as follows: 
I. The Government has caused the banks 

to increase their interest rates. 
II. Yet, the Congress is irritated with them 

for having done so. 
III. This irritation has caused the Congress 

to take a punitive attitude toward the banks. 
IV. This congressional hostility is entirely 

unwaNanted. 
V. The Congress should not act on H.R. 

6778 or any other bank legislation until there 
has been an objective review of our financial 
institutions and the regulation thereof. 

Let me expatiate on each of these five 
points. 

I. The Government has caused the banks 
to increase their interest rates. 

The Congress deplores inflation. It would 
like to see the price rise moderated. It could 
achieve this in any one of five different ways. 

A. Congress itself could: 
I. impose wage, price and dividend controls; 
2. reduce governmental expenditures; 
3. increase taxes; 
4. impose direct credit controls; or 
5. rely on the Federal Reserve to fight in

flation through monetary policy. 
1. Wage, price and dividend controls would 

be unpopular and of uncertain effectiveness. 
Consequently, Congress has not elected to 
adopt such controls. 

2. A reduction in governmental expendi
tures is unpopular and difficult. Congress has 
not reduced expenditures though it has 
slowed the rate of rise. 

3. Increased taxes are always unpopular. 
Congress did impose the surcharge for a 
period but now has provided for its termi
nation. 

4. Direct credit controls (restricting access 
to credit for certain segments of the society) 
would be unpopular with the groups so af
fected, and such controls do discriminate. 
Congress has not taken such action. 

5. Thus, Congress has elected not to take 
any sustained and effective anti-inflationary 
action itself but, instead, has relied on the 
Federal Reserve to take such action as it 
may determine is necessary. 

B. The Federal Reserve has two methods 
of fighting inflation. The Board may: 

1. Impose direct controls (on consumer 
credit, business credit, stock market borrow
ing, etc.); or 

2. restrict the growth of the money supply. 
1. Direct controls (whether imposed by 

the Board or the Congress) are resented by 
the segment of the public directly affected. 
The Board, like the Congress, has preferred 
to avoid this resentment. 

2. Thus, the Board elected the other alter
native, which was merely to restrict the 
growth of (or actually reduce) the money 
supply. 

Restricting the money supply has been 
accomplished by reducing the overall reserves 
of the banking system (see Appendix A). 
This action has been made more effective 
by imposing non-competitive ceilings on the 
ma:1cimum rates which the banks can pay 
for corporate CD's and for savings deposits. 
The effect of this has been to reduce the 
funds available to the larger "money market" 
banks (which have felt the greatest demand 
for funds). 

If the money supply is restricted during a 
period of expanding demand (as was the 
case during the past year and is at present), 
credit becomes (a) scarce and (b) expensive. 
This is precisely what the Federal Reserve 
has intended. It is what has happened. 

a. Why did credit become scarce? 
Because the Federal Reserve held currency 

and demand deposits at a static level from 
June, 1969, to last December and actually 
reduced the total of currency, demand and 
time deposits (see Appendix B). 

b. Why did credit become more expensive? 
For two reasons. 
(i) Demand pull. Any commercial item in 

great demand and short supply will experi
ence a rise in price as those who desire the 
product bid up the price. This is what the 
Federal Reserve intended-to let the free 
market (price) determine the allocation of 
funds rather than to allocate them by direct 
controls. 

(ii) Cost push. In 1969 the large money 
market banks (which lost the most corporate 
CD's because of the non-competitive interest 
rate ceilings imposed by the Federal Re
serve), anxious to provide credit for the nor
mal needs of their established customers, 
purchased federal funds (the excess funds of 
the smaller banks which did not have a large 
demand for loans) at continuously rising 
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rates of interest. (These averaged 4.22 per
cent in 1967, 5.66 percent in 1968, and 8.22 
percent in 1969, rising in the second half of 
1969 to an average of 8.96 percent). In addi
tion, as the total of such available funds was 
insufficient to satisfy the proper demands of 
business and the consumer, the :arger banks 
(which experienced the greatest loan de
mand) sought additional funds elsewhere. 
Eurodollar borrowings rose steadily from 
$8.5 billion at the beginning of the year to 
a peak of $15 billion and for the year aver
aged about $12 billion. The borrowings were 
at an average rate of 8.4 percent in the first 
half of 1969 and an average rate of about 10.5 
percent during the second half of the year. 

Because of the strong demand for bank 
credit and the high cost of the money pur
chased to supply the increased demand for 
loans, many banks raised the rates they 
charged their customers. Since December, 
1968, the "prime" rate has been raised from 
6% to 7 percent (on January 8*) and then 
to 7¥2 percent (on March 17) and finally to 
8¥2 percent (on June 9, 1969) . 

These increases in bank interest rates are 
the direct, predictable and intended result of 
of the Federal Reserve's restrictive monetary 
policy. The Federal Reserve felt called upon 
to adopt such a restrictive policy to fight ex
cessive inflation because the Congress had 
not elected to adopt adequate anti-infla
tionary measures itself. Thus, the Govern
ment brought about conditions that caused 
the increase in bank interest rates. The 
banks were, in effect, the instruments of the 
Government's restrictive policy. 

II. Yet, the Congress is irritated with the 
banks for their having raised rates. 

As might be expected, the combination of 
tight money and markedly higher interest 
rates proved generally unpopular. It was dis
criminatory in effect as it substantially in
creased the overall cost of those goods (such 
as homes) which are bought on credit and 
paid for over an extended period. It, thus, 
slowed home construction both because of 
the higher cost of money-interest rates-
and the uncertainty of the availability of 
construction financing. To a. lesser extent, 
these same factors affected sales of other 
products. This was, of course, the intention 
of the Federal Reserve, but it was neverthe
less unpopular. 

This general resentment caused consider
able congressional irritation with the banks. 

m. This irritation has caused the Con
gress to take a punitive attitude toward the 
banks. 

The Congress in HR 13270, Section 585, 
reduced the amount the banks can deduc.t 
from taxable income as an addition to re
serves for bad debts. I asked a good friend 
of mine on the House Ways and Means Com
mittee why they did this. "Because the ma
jority of the Committee is irritated with the 
banks over the high interest rates and feels 
that they don't pay enough in taxes. There 
is no point in arguing that you need these 
reserves, for, if we didn't increase your taxes 
this way, we would do it in some other 
way." 

HR 13270, Section 433, eliminated the 
asymmetrical treatment of gains and losses 
on securities. You may recall that in 1942, 
at the request of the Treasury (not of the 
banks), the Congress, in order to induce the 
banks to buy Treasury bonds (the proceeds 
of which the Government would use to fi
nance the war, provided that gains on such 
bonds would be treated as capital gains but 
that losses could be taken against ordinary 
income. This was a special "break" accorded 
the banks in order to induce them to buy 
Government bonds. Induced by this favor
able tax incentive, the banks did buy the 
bonds, in fact, tens of billions of dollars of 
them in the years since. Thereupon, having 

•nates relate to increases announced by 
The First National Bank of Chicago. 

induced the banks to buy the bonds, the 
Congress withdrew this privilege. If the Con
gress had merely terminated the privilege 
in respect of future issues or even future 
purchases, we would have no complaint, but 
the Government induced a purchase by of
fering a. benefit and then unilaterally can
celled the benefit. If a banker or a. business
man did this, he would be civilly and perhaps 
criminally liable. 

I believe that the Treasury, although in 
favor of the termination of the earlier treat
ment, is embarassed by the inequitable way 
it was accomplished, but Congress apparently 
did not feel that it was necessary to be fair 
to the banks. 

HR 6778, which has been referred to the 
Senate Banking Committee, originated as 
an attempt to bring holding companies 
which own or control a. single bank under 
the same federal regulation as those com
panies which own or control two or more 
banks. The House Banking and Currency 
Committee, after lengthy public hearings, 
reported out a carefully considered (albeit 
deba.tably unnecessary) bill which would 
have limited the activities of companies own
ing one or more banks to those activities 
which the Federal Reserve Board determined 
to be functionally related to banking. 

We bankers didn't like that bill, but many 
felt that we could live with it. 

When, on November 5, 1969, the Com
mittee bill was considered on the floor, very 
few members were present, but there were 
present spokesmen for a variety of special 
interest groups. As a result, a small minority 
of the House rejected the Committee bill and, 
by amendments from the floor (the most 
important of which were approved by votes 
of 50-25 and 31-28), rewrote the entire 
measure. 

The bill as passed by the Hquse is a severe 
curtailment of the banking business. It 
would prevent not only holding companies 
and banks owned by holding companies but 
also, by implication, all banks subject to 
federal regulation from providing six fi
nancial services: insurance, data processing, 
accounting, leasing, travel services, and com
mingled investment trusts. 

These several legislative actions reflect not 
only a critical but a. punitive attitude. 

IV. This congressional hostility is entirely 
unwarranted. 

If the congressional irritation is analyzed 
objectively, it would seem to consist of two 
assumptions: 

First, that the banks acted arbitrarily in 
raising interest rates; and 

Second, that the large banks reaped un
reasonable profits as a. result. 

I believe that an objective analysis would 
indicate that both of these assumptions are 
unfounded. 

A. The banks did not raise interest rates 
arbitrarily. 

Let us recall why the banks raised their 
interest rates. They did so in order to cover, 
at least partially, the high cost they had to 
pay for funds they were obliged to borrow 
if they were to meet the increased demand 
for loans. Why did they have to pay such 
high rates? Because the Federal Reserve had 
limited the supply which they could obtain 
domestically and forced them into the Euro
dollar market as set forth in Section I B 2 b 
(ii) above. Why did the Federal Reserve 
force the banks to seek these expensive 
funds? Because it wanted to fight inflation. 
Why did the Federal Reserve have to fight 
inflation? Because the Congress failed to 
take adequate action. 

B. The large banks did not reap unreason
able profits as a result of the increased inter
est rates. 

1. 1969 earnings of the large money mar· 
ket banks were not high. 

In part, the congressional criticism has 
been due to the fact that it is always safe 
and generally popular to criticize bankers. 

The bankers don't control many votes, and 
no one likes to pay high rates. This congres
sional bias was strengthened further by the 
thought that the banks were "getting rich" 
as a result of these high interest rates. The 
majority of smaller banks were able to loan 
their excess funds to the ten or twelve money 
market banks at an average of 8.22 percent, 
or to invest in Treasury bills paying up to 
8.3 percent (on an interest bearing basis) or 
to buy seven-year Government notes at the 
rate of 8 percent as against the average re
turn on Treasury bills of 3.8 percent as re
cently as May, 1967. 

Although aggregate figures are not yet 
available, it would appear that the great 
majority of the smaller banks did far better 
than ever before and earned a. fine return on 
their capital accounts. 

But this is not true for the handful of the 
large money market banks (roughly the top 
ten banks which are the most interested 1n 
one bank holding companies). These few 
large banks were the hardest hit by the Fed
eral Reserve imposed ce111ngs on interest 
rates which they could pay (they lost bil
lions of dollars of deposits in negotiable 
CD's). These same few banks were also faced 
with the sharpest increase in demand for 
loans. In these circumstances, they were 
forced to pay the high Eurodollar rates of 
interest for large sums of money. 

As a consequence, these large banks did 
not receive any unwarranted profits. Most of 
them experienced some increase in income 
(partly through fewer loan losses), but their 
increase was not great. 

Although I do not have complete figures for 
all of these banks, press reports indicate the 
following: 

Bank of America ____ ______ _ 
First National City, New York_ 
Chase Manhattan ___ ____ __ _ • 
Manufacturers Hanover _____ _ 
Morgan Guaranty __ _____ ___ _ 
ChemicaL __ __ ___ ____ ____ _ _ 
Bankers Trust_ ___ __ _______ • 
ContinentaL ____ __ ___ · - · - - -
First Nationai·Chicago ___ __ _ • 
Security Pacific __ __ ____ __ __ • 

1969 
income 
before 

security 
gains or 

losses 
(mil
lions) 

$153.8 
130.6 
114.6 
78.3 
83.6 
68.8 
46. 9 
52.7 
52.8 
55.8 

Change 
1968-69 

(percent) 

12. 8 
8. 4 

(3. 3) 
12. 8 

(1) 
(') 
(1) 

4. 2 
10.2 
15. 5 

1969 
income 

as a 
return on 

average 
capital 

accounts 
(percent) 

13.7 
11.5 
11.2 
12. 7 
11.9 
11.7 
10.3 
10.5 

9. 5 
12.5 

----------------------
Average for the banks 

reporting ___ _____ __ =_=--=-=- -=-=-=--===8=.=7===-1=1=. 7 

Average return on net 
worth of the 500 
largest manufac
turing corporation 
(1968) __ - - - - - - - --- · - ---- -- - - - ---------- 12. 2 

1 Not available. 

These figures would suggest that for most 
of the large banks 1969 earnings were only 
modestly above 1968 and that, as a return 
on capital accounts, bank earnings were 
somewhat below recent eaTnings of manu
facturing concerns. 

Thus, the 1969 reported earnings of the 
large banks were not excessive. 

2. Reported earnings do not fully reflect 
the adverse effect of higher rates on bohd 
holdings. 

If we are seeking an objective appraisal 
of the impact of high interest rates on bank 
earnings, we should consider not only re
ported earnings but also the effect of rising 
interest rates on the value of bonds held 
by the banks. In the case of our bank, the 
decline 1n the market value of our bonds 
as of the end of 1969 was greater than our 
entire income before security gains or losses. 
While I do not have figures from all of the 
other large banks, I believe that this is also 
true of' most of them. 

Alt hough, if we hold t hese same bonds, 
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they can be expected to appreciate when in
terest rates fall, the immediate impact of 
the higher interest rates was no blessing 
to the larger banks. 

3. The market evaluation of bank stock 
reflects these facts. The price earnings ratio 
of the ten largest banks (as of February 11) 
are shown below: 
Price;earnings ratio as of Feb. 11, 1970, using 

1969 earnings 
Percent 

Bank of America ____________________ 12. 8 
First National City-N.Y -------------- 13. 9 
Chase Manhattan ____________________ 14. 0 
Manufacturers Hanover ______________ 11. 0 
Morgan GuarantY-------------------- 13.8 
Chemical --------------------------- 11. 8 
Bankers Trust----------------------- 13. 9 
Continental ------------------------ 11.7 
First National-Chicago______________ 9. 3 
Security PacifiC---------------------- 10. 8 
Average for the 10 largest banks _____ 12. 3 

The average price earnings ratio for the 
banks was 12.3 times. This compares with 
the average price earnings* ratio of the 
Dow-Jones Industrials (as of the same date) 
of 12.7 times and of the average price earn
ings ratio of Standard & Poor's 425 corpora
tions (also as of the same date) of 15.2 times. 
Thus, the market reflects a relatively bearish 
attitude toward the profit performance of 
the large banks. 

The foregoing figures suggest that for the 
large banks: 

(i) the year 1969, despite a substantial 
increase in loans at risk, was a better year 
than 1968 though not remarkably so in terms 
of income, but a disastrous year if the bond 
depreciation were to be deducted from 
earnings; 

(11) they earned a lower return on net 
worth than the average for manufacturing 
concerns; and 

(iii) the market considers bank stock as a 
less attractive investment than most other 
companies. 

Thus, our one "crime" consisted in doing 
what the Federal Reserve required us to do 
(to raise rates). The Fed imposed this burden 
on us because it had full anti-inflationary 
responsibility as a result of the Congress 
being unwilling to assume that responsi
bility itself. Furthermore, the "crime" was 
not one which we sought, and it did not 
enrich us. 

Thus, the current critical attitude of Con
gress is unjustified. 

v. The Congress should not act on HR 
6778 or any other bank legislation until 
there has been an objective review of our 
financial institutions and the regulation 
thereof. 

I urge this for these reasons: 
A. Some members of the Congress do not 

appear to be in a mood for objective analy
sis of the public interest in bank legislation. 

The events outlined above suggest that 
the Congress is critical of banking, or of 
large banks, and quite unjustifiably so. It 
may also be that in 1969 Congress felt it 
should take some action to limit or punish 
conglomerates but didn't know how to do 
so. A one-bank holding company may have 
been looked upon as a sort of mini-conglom
erate and was easy to attack, especially with 
interest rates high and banks consequently 
unpopular. 

B. HR 6778, a so-called "one bank holding 
company bill," is not that but, by implica
tion at least, a bank bill. 

It implies new restrictions on all banks, 
not just those controlled by holding com
panies. 

Representative Wright Patman empha
sized the applicability of these amendments 
to all banks when he stated in floor debate: 

*Based on estimated 1969 earnings of 
$59.50 for Dow-Jones Industria.ls and $6.30 
for Standard & Poor's 425 corporations. 

"I want to make it clear that when the 
Congress says that the activities listed in 
section 4(f) of the Bank Holding Company 
Act as amended by this bill are neither 
necessary, Jncidental, nor related to bank
ing, we mean just that. Therefore, the 
Comptroller of the Currency, the Federal 
Reserve Board, the Federal Deposit Insur
ance Corporation and the courts should take 
into consideration this statement of legis
lative policy when considering what is in
cident to banking under the banking laws." 

For years, many banks have been provid
ing insurance, travel service, etc. There has 
been no showing of abuse in their doing so. 
Yet, without regard for the public interest, 
but solely to eliminate bank competition in 
these fields, HR 6778 would prohibit banks 
from continuing to offer these services to the 
public. This would be the effect of that bill 
even on the small banks which had no rela
tionship at all with any holding company. 

This does not appear to be the appropri
ate moment for congressional enactment of 
objective bank legislation. There is too great 
a risk that any action at this time would 
not be in the public interest. 

C. In the absence of any emergency, bank 
legislation should be postponed pending the 
outcome of the presidential commission to 
study banking. 

The President has announced that he will 
appoint a Commission on Financial Struc
ture and Regulation to conduct "a thorough 
examination of needed changes in our finan
cial institutions and our regulatory struc
ture." Presumably, this commission will con
sider the public interest in extending or in 
limiting the scope of bank (and bank hold
ing company) activities. Some such exami
nation is highly desirable. 

In the meantime, in the absence of an 
emergency, it is neither necessary nor wise 
to enact more anti-competitive legislation 
in respect of which there has been no such 
study. 

Senator Percy, I apologize for writing you 
at such length and on an issue on which it 
would be so much easier for you to take an 
immediately popular position of punishing 
the banks rather than have to study the un
derlying causes of high interest rates. How
ever, I have admired your willingness to 
tla.ke the more difficult course of objective 
analysis in other cases and hope that you 
will do so in this case. 

As I look back over this letter, I fear that 
I may have expressed myself too strongly, 
but I know that you w111 understand my de
sire to state my case as explicitly as possible. 

If you have any questions on which you 
think I could possibly be helpful, please call 
upon me. 

Sincerely yours, 

MONETARY POLICY SHOULD BE 
EASED 

Mr. TALMADGE. Mr. President, prob
ably the most serious issue of economic 
policy at the present time is the exces
sively tight monetary policy that has 
been pursued by the Federal Reserve Sys
tem since last May. Indeed the money 
supply-demand deposits plus currency
differs little in February of this year 
from what it was last June, 8 months ago. 
This situation in which the money sup
ply has not risen significantly for 8 
months, and total bank reserves are no 
higher now than they were in late 1968, 
almost 1¥2 years ago, is intolerably tight 
when we consider that this Nation's abil
ity to produce grows at least 4 to 4¥2 per
cent a year in real terms. Our labor sup
ply is going up at least 1¥2 percent a 
year, and productivity between 2¥2 and 3 
percent a vear. Thus the demand for 

goods and services must rise by at leas 
4 to 4¥2 percent to keep our workers em
ployed, and our farms, factories, and 
mines operating at high levels. Yet the 
monetary authorities have denied the 
economy even the most minimal increase 
in the supply of money with which to 
do business. 

This ·is folly, but not a new develop
ment precisely, for the monetary author
ities have repeatedly swung widely from 
excessive increases to actual declines. 

The Joint Economic Committee has 
repeatedly warned that we need a more 
stable monetary policy with the money 
supply increasing at between 2 and 6 
percent a year, holding close to the lower 
limit of this range in inflationary times 
such as we have had for several years. 
But 2 or 3 percent a year is a lot more 
than zero. As a result of the Federal Re
serve System's policies, housing starts 
in recent months have been 30 to 40 per
cent below January of 1969. Unemploy
ment has risen to about 4.2 percent of the 
labor force from 3¥2 percent a year ago, 
adding over three-fourths of a million to 
the ranks of idle workers. Industrial pro
duction has declined steadily since last 
July-the latest figure released yesterday 
showed a decline of another one-half of 
1 percent, bringing the index to 169.4 
percent of the 1957-59 average, a decline 
of 3 percent from the peak of 174.6 per
cent reached last July. 

Last November, the Subcommittee on 
Fiscal Policy of the Joint Economic Com
mittee, of which I am a member, warned 
of the dangers of this policy, stating: 

We cannot long endure a policy that pro
duces almost no increase in the money 
supply. 

Yet, almost 5 months later, the money 
supply is no higher than last June. Nor 
are the complaints against this money 
supply confined to a few economists, or 
to the Members of Congress. The admjn
istration, in its Economic Report and the 
Budget, advocated some easing in mone
tary policy and assumed in its projec
tions that such an easing would take 
place. In fact, in the Economic Report
page 60-it is stated, in regard to the 
money supply, that: 

The appropriate rate of expansion is be
tween that of 1967-68 and the severe re
straint of the latter part of 1969. 

For a while in the fourth quarter of 
last year and into January of this year 
it looked like the monetary authorities 
were beginning to ease their stranglehold 
on the financial market. The money sup
ply once more began to rise. But a sharp 
cut in February of this year brought the 
money supply down again to the level 
of last June. The housing industry, small 
businessmen, farmers, and our State and 
local governments simply cannot func-
tion effectively if this tightness, now ap
proaching chaos, is maintained in finan
cial markets. No economic policy adopted 
by this Congress can be expected to work 
toward restoring price stability and full 
employment for our growing economy if 
the monetary authorities insist on bring
ing economic activity to a virtual halt by 
stopping the growth in the money sup
ply. If the Federal Reserve System does 
not act at once to resume a moderate 
rate of increase in the money supply, 
the public and this Congress will know 
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where to place the blame for the re
sulting high interest rates, and rising 
unemployment. 

THE CRIME SITUATION IN THE 
UNITED STATES 

Mr. MILLER. Mr. President, yester
day the Federal Bureau of Investigation 
issued a report on the crime situation in 
the United States and the news is heart
ening-although we still have a long way 
to go. 

The year 1969, the first year of the 
Nixon administration, showed a sharp 
improvement in that the crime spiral 
which started back in the early 1960's has 
begun to slow. It is true that crime was 
up by 11 percent last year, but this com
pares with a 17-percent increase in 1968. 
In fact, the rise for 1969 was the small
est of any year since 1965. 

Penologists and criminologists may de
bate the causes of crime and the reason 
why the crime rise last year was con
siderably lower. It is likely, however, 
that one of the underlying reasons is 
the change of attitude in America that 
crystalized on January 20, 1969. 

It was obvious to all, and that includes 
the criminal element in our society, that 
Americans were no longer in a mood to 
tolerate the kind of lawlessness that had 
become the hallmark of our big cities 
during the 1960's. It was equally obvious 
that the Nixon administration was deter
mined to do whatever lay within its 
power to halt the scandalous crime rise. 

The President early last year sub
mitted to the Congress a series of pro
posals on how to reverse the trend, not 
merely to slow it down. To date there has 
been no final action on those proposals. 
They still languish in the pigeonholes of 
congressional committees. 

Democrats who run the business of 
this Congress and who control its com
mittees with an iron hand have yet to 
give this legislation a green light and 
bring it to the point of final action. 

Without the proper tools for law en
forcement agencies to combat crime, it 
cannot be expected that we will see a real 
decline in the crime rate of the United 
States. 

The Nixon administration has asked 
for those tools. Republicans in Congress 
have repeatedly pleaded for action to 
give the people the protection these tools 
will afford. 

To date, those pleas have fallen on 
deaf ears. 

The anticrime legislation gap should 
be closed now. 

Mr. President, I ask unanimous con
sent that an article entitled "Serious 
Crime Up 11 Percent in 1969," published 
in the Washington Post of Tuesday, 
March 17, 1970, be printed at this point 
in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

SERIOUS CRIME UP 11 PERCENT IN 1969 
Serious crime in the United States rose 11 

per cent in 1969, but the rate of increase fell 
sharply in big-cities, the suburbs and the 
densely populwted Northeast. 

The 11 per cent increase recorded in the 
FBI's Uniform Crime Report was the lowest 
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since 1965 and compares with a 17 per cent 
increase in 1968. 

Increases in every category of violent crime 
were down in 1969, except forcible rape which 
was up 16 per cent. 

The use of firearms in assaults last year 
increased only half as much as the previous 
year-12 per cent against 24 per cent in 1968. 

Cities of 250,000 population and over re
ported a 9 per cent increase in crime last 
year. The suburban increase was 13 per cent 
and the rural rate was up 11 per cent. The 
previous year 's increase was 18 per cent for 
big cities and the suburbs and 12 per cent 
for rural areas. 

In 1969, the north central states recorded 
a 15 per cent increase, the western states 12 
per cent, the South 11 per cent a,nd the 
Northeast 7 per cent. This compared with an 
increase of 21 per cent for the Northeast in 
1968, when the north central region jumped 
13 per cent, the South 16 per cent and the 
West 18 per cent. 

Previously reported figures for the District 
of Columbia showed increases in robberies, 
murders and rapes as records were set in each 
category during 1969. Homicides increased 
from 209 to 291; armed robberies from 4,640 
to 7,071, and rapes from 260 to 326. Other 
increases were larceny, from 7,876 to 11,548, 
auto thefts from 11,354 to 11,364, and aggra
vated assault from 3,103 to 3,621. 

A SIGNIFICANT DEVELOPMENT IN 
SOUTH VIETNAM-LAND REFORM 
LEGISLATION 
Mr. PACKWOOD. Mr. President, a 

significant development occurred the 
other day in South Vietnam which has 
gone largely unnoticed by the American 
public. That development was land re
form legislation being passed by the 
South Vietnam Senate and the South 
Vietnam Assembly. 

Essentially, this legislation gives the 
South Vietnam peasant a piece of the 
action by allowing him to own his own 
land. Up to now, the typical peasant, who 
makes up 65 percent of the South Viet
nam population, has been hopelessly 
mired in debt. Outrageous demands have 
been made of the peasant. The peasant 
has been required to pay as much as 60 
percent interest on money he borrows 
and up to 40 percent of the crop grown 
to the uncompromising South Vietnam 
landlord. 

Up to this point, the South Vietnamese 
peasant has had no reason to fight the 
enemy from the north. After all, when 
one does not have part of the action, as 
has been the case with the South Viet
namese peasant, then he does not really 
have anything for which to fight. One 
study showed that the peasant regarded 
land ownership as five time more im
portant than his own physical security. 
That gives you some idea of why it is so 
essential that this land reform become 
a reality. 

But, hopefully, a new day is on the 
horizon. At long last we have more than 
a hollow hope. 

The legislation calls for an initial 
spending effort of $50 million, the total 
cost of land reform is about $470 million. 
This is a small price to pay when one 
stops to consider ,that the Vietnam war 
costs the American taxpayer $100 mil
lion per day. 

It would be a drastic oversimplifica
tion to say that land reform alone is go
ing to solve the problems of South Viet-

nam. It is, however, a step which must 
be taken if the South Vietnam Govern
ment is going to be representative and 
responsive to the needs of the people. 

POINT REYES NATIONAL 
SEASHORE 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that, 
as in legislative session, the Senate now 
proceed to the consideration of Calendar 
No. 732. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (H.R. 3786) to authorize the ap
propriation of additional funds neces
sary for acquisition of land at the Point 
Reyes National Seashore in California. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the request of 
the Senator from West Virginia? The 
Chair hears none, and it is so ordered. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Interior and Insular Af
fairs with amendments on page 2, after 
line 3, insert a new section, as follows: 

SEc. 2. (a) Section 3 (a) of t he Act of Sep
tember 13, 1962 (76 Stat. 538), is amended by 
striking out the words "Except as provided 
in section 4, the," in the first sentence and 
inserting the word "The" in lieu thereof. 

(b) Section 4 is hereby repealed. 
(c) The remaining sections of the Act of 

September 13, 1962 (76 Stat. 538), are re
numbered acoordingly. 

Mr. BIBLE. Mr. President, the purpose 
of the pending bill is to increase the au
thorized funding for the Point Reyes Na
tional Seashore. The bill addresses a 
matter of some urgency. I do not antici
pate that it will take too long to explain 
it. 

I ask unanimous consent that I may be 
permitted to proceed for not to exceed 
10 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. BIBLE. Mr. President, the thrust 
of the pending bill is to increase the 
appropriation authorized from the pres
ent amount of $19,135,000 to $57,500,000. 
This is an increase of $38,365,000. And 
this increase is brought about by a num
ber of factors, among them the general 
rise in the cost of land in that area, 
the tremendous pressures that are put 
upon the Point Reyes National Seashore 
by the heavily populated San Francisco 
Bay area. In addition, and in fairness 
and in frankness, Point Reyes involves 
an instance of poor estimating by the 
National Park Service. The project was 
badly underestimated 5, 6, or 7 years 
ago when the original act was passed. 
Since that time, I am happy to say, under 
the able leadership of George Hartzog, 
the Director of the Park Service, they 
have beefed up the appraisal division and 
the staff in the Park Service of the De
partment of the Interior and they are 
now in a position to give us a better esti
mate. This is a difficult job, at best. 

In my judgment, they have gone a long 
way toward improving their estimates 
and I hope that hereafter, when we re
port bills to the floor of the Senate from 
the Subcommittee on Parks and Recrea-
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tion and the Committee on the Interior 
our estimates will be very close on tar
get. We will have a bill before us in the 
next few weeks in connection with Cape 
Cod where there, too, at the opposite end 
of the continent, for almost the same 
reasons, namely poor original estimates, 
price escalation and population pressures 
have raised costs dramatically. 

Mr. President, the bill should be 
passed and without delay. The purpose 
of the bill and the background of the 
bill are well set forth in the accompany
ing report. I ask unanimous consent 
that the subsections dealing with the 
purpose, background of Point Reyes 
National Seashore, need, land. and wa
ter conservation fund, and cost factors 
be printed in the RECORD. 

There being no objection the excerpts 
were ordered to be printed in the REc

ORD, as follows: 
PURPOSE 

The purpose of H .R. 3786 is to authorize 
the appropriation of adequate funds to as
sure the acquisition of all remaining non
Federal lands needed to make the Point 
Reyes National Seashore a meaningful unit 
of the national park system. The committee 
held hearings on the companion billS. 1530, 
sponsored by Senators George Murphy and 
Alan Cranston. 

BACKGROUND OF POINT REYES NATIONAL 

SEASHORE 

The Point Reyes Peninsula is very stra
tegically located about 30 miles from down
town San Francisco. It was this location, 
as well as the significant amount of rela
tively undeveloped land with outstanding 
natural, recreational, historical, and scien
tific values, which made it a prime area for 
consideration when Congress began to ex
pand the Nation's inventory of outdoor rec
reation resources. 

During the 87th Congress, legislation was 
approved which authorized the acquisition 
of 64,546 acres of land, including 10,410 r-.cres 
of submerged land, on the peninsula for 
the purpose of establishing the Point Reyes 
National Seashore (Public Law 87-657, 76 
stat. 538}. To accomplish this objective, 
based primarily on some current sales t.nd 
on land value estimates made by the local 
tax assessor, $14 million was authorized to 
be appropriated to purchase the lands deem
ed essential to public use and enjoyment 
of the area. It was not contemplated at that 
time that it would be necessary to acquire 
lands located within a 26,000-acre "pastoral 
zone" as long as they continued to be used 
for ranching and dairying purposes. 

Following the authorization, funds were 
appropriated to make the national seashore a 
reality, but in a short time it became obvious 
that the funds authorized were going to be 
inadequate. Not only did the original cost 
estimates prove unreliable, but land values 
increased rapidly, lands within the "pastoral 
zone" were t hreatened with subdivision, and 
the use of the exchange provision in the act 
was frustrated. All of these factors were re
lated to the need for increased funds which 
were deemed essential to the preservation 
and development of a meaningful and useful 
portion of the peninsula in perpetuity. 

The matter was given further congressional 
attention in 1966. At that time, it was recog
nized in the report of the committee that 
there would be a "need for a. very consider
able increase in the present limitation on 
appropriations," but it was decided that full 
funding should not be authorized until an 
intensive review of the overall problem of 
recreation land price escalat ion could be 
completed and the alternatives considered. 
Consequently, Public Law 89-666 (80 stat. 
919) authorized the appropriation of an ad-

ditional $5,135,000 for the acquisition of six 
specific tracts. 

To date, the a.ppropriation of $19,130,000 
has been authorized. Of this, $17,037,073 has 
been appropriated to purchase 28,776 acres 
of land and submerged lands and the remain
ing $2,097,927 is committed to the settlement 
of existing condemnation cases involving al
most 400 acres of land. Unfortunately, be
cause it has been necessary for the National 
Park Service to move from crisis to crisis 
ra.ther than follow a more orderly land acqui
sition program, the federally owned lands are 
scattered and not fully useful for public 
purposes in the absence of completion of the 
program. 

NEED 

The value of the Point Reyes National Sea
shore to the public remains unchanged. The 
pattern of demand and the population ex
pansion in the area continue to justify its 
existence and to underscore the validity of 
the action initially taken by the Congress in 
1962. While events which have followed have 
been somewhat disappointing, it is reassur
ing to note that the opportunity to make 
the seashore a reality still exists, only be
cause the Congress agreed to initiate this 
effort. 

If land price escalation had not outdis
tanced appropriations; if more reliable cost 
estimates had been available originally; if the 
land exchange program contemplated by the 
act had worked; and if lands in the "pastoral 
zone" had not been subject to potentially 
adverse developments, it would probably be 
unnecessary to consider legislation compara
ble to H.R. 3786. But now, a substantial in
vestment has been made and the alternatives 
are limited. If this area is to be a useful part 
of the national park system, then the author
ization must be increased, the appropriations 
must be requested and approved, and the ac
quisition program must move forward with 
dispatch. 

LAND AND WATER CONSERVATION FUND 

Like the moneys heretofore appropriated 
for the Point Reyes National Seashore, the in
creased expenditures will be made from funds 
credited to the land and water conservation 
fund. This fund was established as a separate 
fund in the Treasury in 1965. Its sole purpose 
is to assure the availability of adequate 
financial resources to expand the Nation's 
outdoor recreation resources. From it, match
ing funds can be made available to the States 
for their recreation programs and appropria
tions can be made for land acquisition ac
tivities of Federal agencies having outdoor 
recreation responsibilities. 

Together with most of the import ant out
door recreation authorimtions approved by 
the Congress in recent years, the Land and 
Water Conservation FUnd Act is the out
growth of the report and recommendations 
of the Outdoor Recreation Resources Review 
Commission, which was created by the Con
gress to study the then present and prospec
tive outdoor recreation needs of the Nation. 

On the basis of the comprehensive studies 
made by the Commission, the Congress has 
pursued an ambitious national outdoor rec
reation program which has as its objective 
providing needed outdoor recreation areas at 
suitable locations as near as possible to the 
Nation's metropolitan areas. Unlike the past, 
when magnificent natural areas could be 
carved from the public domain without sig
nificant acquisition of privately owned lands, 
this redirection of the national policy in
herently required the reacquisition of landS 
which had passed into private ownership. 

This course was taken because it was a 
recognized fact that most of the national 
supply of outdoor recreation resources was 
concentrated in the more sparsely populated 
regions of the country and that it was, there
fore, relatively inaccessible to the masses of 
people living in the metropolitan areas. To 
expand the recreation opportunities for these 
people, proposals were made to provide out-

door areas at suitable locations of national 
significance. 

Point Reyes National Seashore was among 
the first of these proposals to be considered 
by the Congress. Others have been authorized 
since. All are important, because in their own 
way, they contribute to the inventory of out
door resources which will have to serve not 
only this generation, but all generations 
which follow. 

Because suitable resources are limited and 
because uses incompatible with public use 
and outdoor recreation are encroaching on 
these areas, the members of the Committee 
on Interior and Insular Affairs have con
sidered this program to be urgent. Every ef
fort has been made to consider the merits 
of new authorizations carefully to be sure 
that the investment of each Federal dollar 
is warranted. Furthermore the committee has 
endeavored to assure a reasonable program 
in view of the limited financial resources 
available. The outdoor recreation program 
which it has sponsored, and which the Con
gress has approved throughout the sixties 
will undoubtedly make this decade one of the 
most significant in the history of American 
conservation. 

The authorization of a needed outdoor rec
rea.tion area is not the end, but the begin
ning. It recognizes the need and the desira
bility of a new area, but where land acqui
sition is required, funds must be made avail
able before these areas can be opened for 
public use and enjoyment. Adequate funds 
are pre: ently available in the land and water 
conservation fund to make a substantial por
tion of the presently authorized outdoor rec
reation program a reality. They cannot be 
spent, however, unless appropriated. Need
less to say, it is the province of the Congress 
to make appropriations, but in doing so, it 
8/Cts on the budget recommendations of the 
President. Absent a budget request, the ap
propria.tion of funds is difficult, but more 
importantly, the use of an appropriation in 
excess of the budget request can never be 
assured. 

It is most important that we complete the 
acquisition program at Point Reyes National 
Seashore without delay, but it is equally im
portant that the land acquisition programs 
be completed at such places as Delaware 
Water Gap National Recreation Area, Assa
teague Island National Seashore, Cape Cod 
National Seashore, Fire Island Na.tional Sea
shore, Indiana Dunes National Lakeshore, 
Pictured Rocks National Lakeshore, and oth
ers. Undoubtedly, when funds are limited 
some projects will have to wait, but when 
moneys are available in an "earmarked" 
fund, as is the case with the land and wa
ter conservation fund, then they should be 
requested by the President, appropriated by 
Congress, and dispersed when such expendi
tures can be justified by the administering 
agency. Every delay is costing dollars and is 
jeopardizing the natural, scenic, historic, and 
recreational values which the Congress is 
seeking to protect. 

The Congress indicated its willingness to 
fund an ambitious outdoor recreation pro
gram when it increased the annual level of 
the land and water conservation fund in 1968 
(Public Law 90-401) to $200 million for a 
5-year period. It recognized the importance 
of converting meritorious authorizations into 
realities. Point Reyes National Seashore will 
be assured its completion if H.R. 3786 is en
acted and if the funds are forthcoming 
within a reasonable period of time. The mem
bers of the committee feel strongly, how
ever, that these moneys should not be made 
available at the expense of some other au
thorized or contemplated outdoor recreation 
area; rather each annual budgetary request 
should refl.ect the commitment on behalf of 
the Nation to complete the program contem
plated when the authorizations were ini-

. tia.lly approved and the land and water con
servation fund expanded. 

The committee understands that if this 
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bill is enacted, the administration intends 
to submit a supplemental appropriation re
quest to initiate further land acquisition at 
Point Reyes during fiscal year 1970. This pro
cedure would not prejudice any presently 
planned land acquisition programs for other 
parks or recreation areas, since it would be 
supplemental to the current appropriations 
for this purpose. In fiscal year 1971 and sub
sequent years, however, Point Reyes funds 
will be budgeted at the same time other park 
funds are budgeted, and it is then that care 
must be exercised to insure that one is not 
favored at the expense of another. There is, 
or will be if the funds are used effectively, 
enough money in the land and ~ater con
servation fund to meet the needs of all au
thorized projects. 

The House amendment is designed to 
assure the integrity of the seashore. During 
the course of the hearings, the Department 
revealed a plan whereby certain of the fed
erally acquired lands within the boundaries 
would be sold or leased, subject to restrictive 
covenants, for residential and commercial 

. purposes. While the Federal Government 
could conceivably recoup a substantial 
amount of money by such action, most of the 
members of the committee agreed that the 
problems inherent in such a plan far out
weighed its merits. The amendment makes 
it clear that any lands purchsed for the sea
shore with the additional funds authorized 
shall not be reconveyed or leased for resi
dential or commercial purposes, except for 
the purpose of providing public accommoda
tions, facilities, and services in accordance 
with the provisions of the act of October 9, 
1965, establishing concessions policies in 
areas administered by the National Park 
Service. 

COST 

Under the terms of H.R. 3786, as amended, 
the authorization of appropriations for land 
acquisition at Point Reyes National Seashore 
will be increased from $19,135,000 to $57,500,-
000--an increase of $38,365,000. The recom
mended ceiling exceeds the amount now esti
mated to be needed by the National Park 
Service by $5 million. In making this recom
mendation, the committee recognizes that 
such action is uncommon; however, in llght 
of the history of errors in estimating the 
costs at this area, such action was deemed 
prudent. Of course, if the lands oan be ac
quired at a lesser expense, the administering 
authority always has that responsibility. 
Every effort should be made to minimize 
these expenditures, and the Director of. the 
National Park Service assured the committee 
that he has every intention of completing 
the project at the lowest price possible. 

Attention is called to the press conference 
held at the White House on November 18, 
1969, which included the President, Senator 
George Murphy, Congressman Don H. Clau
sen, Congressman Wayne N. Aspinall. At the 
conference it was emphasized that not only 
will the funds be available for the Point 
Reyes National Seashore but that the total 
amount of $38,365,000 is to be made available 
over the next 2 fiscal years. The President in 
his message on environment stated: 

"I propose full funding in fiscal 1971 of 
the $327 million available through the Land 
and Water Conservation Fund for additional 
park and recreational facilities, with in
creased emphasis on locations that can be 
easily reached by the people in crowded ur
ban areas. 

"I propose that we adopt a new philosophy 
for the use of federally owned lands, treat
ing -them as a precious resource--like money 
itself-which should be made to serve the 
highest possible public good." 

Mr. BIBLE. Mr. President, as I have 
stated, the increased cost is $38,365,000. 
The President, at a very recent confer
ence with the California Senators-or 
with the senior Senator from California 
(Mr. MuRPHY); I do not know whether .it 

was one of them or both-showed his 
great interest in supporting this project. 

There is money coming forth in a sup
plemental appropriation of some $7 mil
lion which, together with the amount we 
will handle .in the regular Department of 
the Interior appropriation, will come 
very close to permitting the purchase of 
the remaining land in this seashore. 

Spec.ial comment should be made about 
the pastoral zone, which was a zone 
carved out of the area at the time the 
park was created to protect the dairy 
farmers in that area. There are some 
10 or 12 dairy farmers involved. Dairy 
farming was their livelihood. It was their 
desire that they have protection as long 
as they used this pastoral zone for dairy 
farming. In the original act, it was our 
intent that when these lands were no 
longer used for that purpose, the Fed
eral Government, failing negotiation, 
could condemn the land rather than per
mit real estate speculators mov.ing in, 
with high rise buildings and other com
mercial development, which would be a 
disservice to this magnificent seashore 
area lying just north of San Francisco. 

I conducted the hearings just a short 
t.ime ago. The dairy farmers were well 
represented by one of their spokesmen. 
He indicated at that time that they were 
now convinced, with the pressures on the 
seashore mounting daily, that dairy 
farming in that area is no longer consist
ent with its higher use as a national sea
shore. 

Accordingly, the Senate added an 
amendment to the present bill which 
would repeal section 4 concerning the 
pastoral zone. I ask unanimous consent 
that a full explanation of this section be 
printed in the RECORD. 

There being no objection the explana
tion was ordered to be printed in the 
RECORD, as follows: 
AMENDMENT To REPEAL SECTION 4 CONCERN

ING PASTORAL ZONE 

The Committee has recommended one 
amendment to the bill as passed by the 
House. This repeals section 4 of the Point 
Reyes National Seashore authorization act, 
P.L. 87-657. The gist and purposes of section 
4 were explained by the Committee's report 
prior to its enactment in 1962: 

"By its principal amendment to section 4, 
the Committee has provided for the desig
nation of a pastoral zone of 26,000 acres 
which shall not be acquired by the Secretary 
without the consent of its owners as long as 
the land remains in its natural state or is 
used exclusively for ranching or dairying 
purposes. Such a provision permits a reduc
tion of land acquisition costs as well as the 
fostering of long-established ranching and 
dairying activities which, in the Commit
tee's judgment, will not interfere with the 
public enjoyment and use of those areas on 
the Point Reyes Peninsula most suitable for 
recreational pursuits." (S. Rept. 807, 87th 
Cong., 1st Sess.; 1961). 

This provision of section 4, similar to one 
in the authorizing legislation for Everglades 
National Park, was provided by the Congress 
at the request of the dairy ranchers who 
were then-and still are--the principal land 
owners within this portion of the national 
seashore. The dairy ranchers told the Con
gress eight years ago that they wished to 
continue their traditional agricultural pur
suits. It was expected at the time that this 
would continue to be the situation. 

Today, however, that situation has 
changed. Last February 26 a spokesman for 
the ranchers told the Subcommittee on Parks 

and Recreation that each of the owners of 
the 10 dairies still operating within the pas
toral zone now wishes to sell his property 
to the National Park Service. Their spokes
man, Mr. Boyd Stewart, explained that dur
ing the years since the national seashore 
was authorized, dairying increasingly has be
come a marginal operation at Point Reyes. 
The ranchers, their spokesman said, would 
rather see this beautiful area "used by the 
people for a park than we would see it sub
divided, and this is a real feeling that we 
have ... " Mr. Stewart said that the ranchers 
knew of the desire of the National Park 
Service to repeal section 4 and were not ob
jecting. 

At our subcommittee hearing February 26 
we also heard testimony from Park Service 
Director George M. Hert~og Jr. He reported 
that some pastoral zone landowners in the 
past have sold parcels to developers who then 
took steps to develop or subdivide for resi
dential or commercial purposes. In such a 
situation, in the pastoral zone, the Pa rk 
Service has been without authority to a.c
quire the land without the owner's consent 
until the adverse use ha~ actually taken 
place. At that stage--after title has passed to 
the subdivider or speculator-the Park Serv
ice has learned by experience that it too 
often must pay an inflated value to the sub
divider or speculator. And in some oases the 
subdivider'r development work has compro
mised the natural values of the land before 
the government could move in to protect it 
by purchasing it. 

For these reasons the Committee has 
agreed with the Department of the Interior 
th;a,t section 4 should be repealed in order to 
give the National Park Service the uncon
strruined land acquisition authority which its 
experience at Point Reyes has shown that it 
needs there. 

Representatives of the Department have 
advised that they continue to believe that 
the purposes of the pastoral zone concept 
continue to be sound; that is, the Depart
ment still believes that ranching and dairy
ing uses of the pastoral zone area can be con
sistent with the purpose for which the sea
shore was authorized. The Committee agrees. 

Al1lhough we recommend repeal of section 
4, I wish to make clear the legislative intent 
that wherever feasible the ranchers at Point 
Reyes should be permitted to continue their 
traditional, exclusively agricultural, opera
tions as long as they wish, unless and until 
the Secretary finds that these operations are 
such as to be incompatible with the purposes 
for which the seashore was authorized. At 
the time the initial authorizing legislation 
for Point Reyes National Seashore was en
acted the federal government in effect made 
a promise to the ranchers in the pastoral 
zone area that as long as they wanted to stay 
there, to make that use of it, they could do it. 
We must keep our word to these people. 

Some Point Reyes ranchers may wish to 
continue ranching by permit or lease ar
rangement with the National Park Service 
after the Park Service has purchased their 
land. It would be within the intent of this 
amendment for the Secretary to lease land in 
the pastoral zone area for grazing by permit 
or leasehold, subject to provisions of section 
5 of P .L. 90-401 {the Land and Water Con
servation Fund Act amendments of 1968). 
Such an arrangement in the opinion of the 
Committee, would not be prohibited by the 
language of the House-passed bill prohibit
ing leasing authority for commercial pur
poses. We agree with the House that indus
trial or other commercial type business ac
tivity should not be allowed. However, we 
believe that agricultural pursuits such as are 
now being followed in the paswral could still 
be permitted by the Secretary. 

Mr. BffiLE. Mr. President, the provi
sion has been put in with the clear un
derstanding that it is the legislative in
tent that condemnation will not apply 
to those dairy farmers who continue to 
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operate dairies within this pastoral zone. 
As I have said, only 10 or 12 dairy farm
ers are involved at this time. It appears 
that most of them are either desirous of 
negotiating a sale or, failing that, are 
willing to submit to condemnation so 
that the final determination may be 
made as to use of the area, and the price 
to be paid. The explanation is rather 
lengthy. I will not burden the Senate 
with it at this time other than to say 
we think that even though it does permit 
condemnation in the pastoral zone--
nevertheless it is the firm intent of the 
committee that the amendment shall in 
no way operate to impair the integrity of 
the dairyman who wants to continue 
dairy farming. This explanation should 
make it very clear on this point. 

The great interest shown by the two 
Senators from California has been most 
gratifying. We received this bill from 
the House of Representatives on Febru
ary 10, 1970. Hearings were held on Feb
ruary 26; and today we report the bill 
with the hope that it will be passed 
without further delay. 

I have some indication that the House 
will accept this amendment without the 
necessity of going to conference. I have 
touched base with the chairman of 
the Interior Committee, Representative 
Wayne Aspinall, and explained what we 
are attempting to do here. I believe there 
is an excellent possibility of having this 
bill and the amendment accepted when 
it goes back to the House so it can then 
go to the White House. 

Both the senior Senator from Califor
nia <Mr. MURPHY) and the junior Sen
ator from California <Mr. CRANSTON) in
troduced a Senate bill <S. 1530) on the 
same subject and they have shown in
tense interest throughout this matter. 
The bill before us contains a House num
ber. We could have reported the Senate 
bill because it was their bill and their 
project. They have contributed greatly. 
We reported the House bill rather than 
ask that the substitution be made on the 
fioor of the Senate. 

Mr. President, at this time I am happy 
to yield to the senior Senator from Cali
fornia for any statement he might wish 
to make concerning this legislation. 

Mr. MURPHY. Mr. President, I thank 
the Senator. I think the chairman of the 
subcommittee has handled this matter 
in excellent form and expeditiously. 

It is a great pleasure for me to speak 
today in behalf of the Point Reyes Na
tional Seashore and I want to take the 
opportunity to commend everyone--espe
cially Senator BIBLE and his subcommit
tee, Senator JACKSON, Senator ALLOTT, 
Senator HANSEN, and the other members 
of the Senate Interior Committee---who 
helped make it possible for the Point 
Reyes bill to be brought to the Senate 
floor so soon after it had been passed 
by the House of Representatives. 

Time is truly of the essence insofar as 
Point Reyes is concerned, and it is en
couraging that this fact has been recog
nized by both the administration and 
the Congress. 

A vote today in behalf of Point Reyes 
is a vote not only for the men, women, 
and children of the 1970's but also, in 
an even more important way, a vote for 
those untold generations to come who 

will be the beneficiaries of our efforts 
to preserve our environment. 

In an effort to be as brief as possible, 
I shall not reiterate the many arguments 
in favor of preserving the Point Reyes 
area as a national seashore. 

The Congress recognized these factors 
when it passed the original Point Reyes 
bill in 1962, and since then there is no 
Member of the Congress, I feel certain, 
who has not had his attention called to 
the rare beauties of the Point Reyes area 
and the necessity for preserving them. 

For my part, I wish mainly to accent 
the need for a favorable vote today so 
that the version of the Point Reyes bill 
which has been reported by the Senate 
Interior Committee can be considered by 
the House and then sent along to the 
White House without undue delay. 

When the Subcommittee on Parks and 
Recreation of the Senate Interior Com
mittee held hearings on the bill before 
us today, I pointed out that I was not in 
the Congress when the original Point 
Reyes bill was passed but that in 1966 
I had the privilege of cosponsoring a 
measure to authorize an increased ap
propriation of $5,135,000 for the pur
chase of land for the seashore. This ap
propriation was approved. 

More recently I cosponsored the Sen
ate version of the bill before us today. 

As I said at the subcommittee hear
ing, when certain key Members of the 
Congress indicated last year that they 
felt that favorable action on this bill or 
on similar measures in the House of 
Representatives might be inadvisable be
cause of the fiscal restraints then im
posed on such projects by the admin
istration, I wrote a letter to Congress
man WAYNE N. ASPINALL, chairman of 
the House Committee on Interior and 
Insular Affairs, pledging that I would 
continue to use every possible means "in
cluding my friendship with the admin
istration" to assure that the additional 
funds for the seashore would be pro
vided as soon as the necessary author
ization bill was passed. 

I followed through on my promise by 
seeing President Nixon in person in be
half of Point Reyes. 

Backing my efforts 100 percent in my 
approach to the President and his staff 
were Congressman DoN CLAUSEN and 
others. 

I mention my efforts because it is my 
policy to refrain from requesting the di
rect intervention of the President in any 
matter unless the situation in question 
has a top priority and has reached a 
critical point. 

Both of these factors were clearly 
present when I went to the White House 
about Point Reyes. 

Having taken the case for Point Reyes 
directly to the President, I was, of 
course, most pleased when he invited 
Congressman CLAUSEN, Congressman 
AsPINALL, and me to the White House 
on November 18 and informed us that he 
would make available the funds needed 
for the acquisition of the remaining land 
necessary to complete the seashore. 

This fund, we were told, would begin 
with an allocation from the fiscal year 
1970 budget. 

This extremely gratifying pledge by 
the President was a fine recognition of 

the importance of the Point Reyes proj
ect, and I would like to add that if some 
individuals felt at the time that it should 
have been coupled with an acknowledge
ment of the needs of other worthy un
dertakings, this wider recognition of the 
general need for more parks and sea
shores was contained in the request 
which was subsequently made by the 
President for full funding under the land 
and water conservation fund. 

My point is this: Prompt and favor
able action is urgent since the land val
ues in the area continue to escalate 
dramatically with each passing day. 

In addition, we have a moral obliga
tion, I feel, to put a definite end to the 
long period of uncertainty during which 
certain landowners in the Point Reyes 
area have been torn between the offers 
of developers on one hand and the pleas 
of conservationists on the other. 

I have long urged quick and decisive 
action. 

The administration has seen the need, 
too, and has acted accordingly. 

I feel confident that the House of Rep
resentatives will accept the amended 
Point Reyes bill as passed by the Senate 
since the amendment added by the Sen
ate Interior Committee is important and 
necessary. 

The bill can then move to the White 
House for the President's signature. It 
is encouraging to anticipate that that 
day is not now far away. 

Mr. President, I wish to congratulate 
the distinguished Senator, the chairman 
of the subcommittee, for the magnificent 
manner in which he has handled this 
most important acquisition involving this 
most important piece of property so that 
it may be preserved for the enjoyment 
of this great country by future genera
tions. There is no place quite like this 
area in the United States. I am very 
pleased to have been able to play a small 
part in making sure this area is pre
served for posterity so we will have this 
area of our State for the enjoyment of 
millions of people in years to come. 

Mr. BIBLE. I thank the Senator. I yield 
to the junior Senator from California. 

Mr. CRANSTON. Mr. President, I 
thank the Senator for yielding. 

I want first to thank the Subcom
mittee on Parks and Recreation and its 
distinguished chairman, the senior Sen
ator from Nevada (Mr. BIBLE), and the 
full Committee on Interior and Insular 
Affairs and its distinguished chairman, 
the junior Senator from Washington 
<Mr. JACKSON) for acting on this legisla
tion favorably so soon after the passage 
by the House of H.R. 3786. 

Time is of extreme importance in our 
actions on Point Reyes National Sea
shore, because of the rapidly escalating 
land prtces along the California coast
line, and because of the continuing threat 
that lands within the seashore still in 
private hands will be developed for res
idential or commercial purposes. 

It is in the best interests both 
of saving the taxpayers' money and of 
limiting the Federal moneys going into 
our infiated economy that we complete 
acquisition of the remaining lands in 
Point Reyes National Seashore at the 
earliest possible moment. 

It is thus gratifying that the Commit
tee on Interior and Insular Affairs has 
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acted so promptly to report this legisla
tion to the Senate. 

I trust that our deliberations and 
affirmative action on this bill can be 
handled with dispatch today, so that we 
may move promptly toward immediate 
completion of the Point Reyes National 
Seashore as it was proposed when Con
gress authorized it 8 years ago. In this 
sp.irit, I will keep my remarks brief. 

As the author of S. 1530, the com
panion measure in the Senate, cospon
sored by my distinguished colleague from 
California (Mr. MURPHY), I have already, 
and often, set forth the urgent need 
for completing Point Reyes in my re
marks when I introduce the bill on March 
12, 1969, in other statements for the 
record, in testimony before the subcom
m.ittee last month, and in other ways. 

In the house, H.R. 3786 was amended 
by the addition of language which would 
prohibit the conveyance of any freehold, 
leasehold, or lessor interest in any lands 
within the Point Reyes National Sea
shore for residential or commercial pur
poses. 

This act,ion was taken in response to a 
sellback or leaseback plan which was 
proposed in the Department of the In
terior testimony before the House In
terior Committee. 

Under Interior's plan, the Department 
would sell some 9,200 acres of federally 
acquired lands within the seashore to 
private interests for residential subd.ivi
sion. 

The Department felt that the money 
thus recovered might permit a decreased 
net expenditure from the figure which 
both H.R. 3786 and S. 1530 call for. 

The lands involved in this Interior 
Department plan are an integral part of 
the seashore. 

The northern parcel .includes the roll
ing hills of the northern promitory be
tween the Pacific Ocean and Tomales 
Bay. 

The southern parcel lies along the 
eastern border between the Inverness 
Ridge and Olema Creek. 

Both parcels add to the diversity, 
beauty, and recreational value of the 
seashore. 

The effect of the "sellback" would 
be to deauthorize almost one-sixth of the 
seashore. 

The Department proposed to carry out 
this plan for private subdivision develop
ment within the seashore boundaries by 
administrative action, without further 
leave of Congress, under section 5A of the 
act of July 15, 1968 (82 Stat. 354, 356), 
the Land and Water Conservation Fund 
Act Amendments of 1968. 

However, the House found that the 
disadvantages of the sellb-ack plan far 
outweighed any possible merits, and the 
Senate Interior Committee also has acted 
very wisely in rejecting the sellback plan 
by including the House-approved amend
ment prohibiting its implementation at 
Point Reyes. 

I believe we can best protect the in
tegrity of Point Reyes by adopting the 
bill before us containing the House 
language on this matter. 

At the hearing on Feb!Llary 26, before 
the Subcommittee on Parks and Recrea
tion, I urged that the committee adopt 
the House language; I am pleased that 
this has been done. 

In one further amendment to the bill, 
the Interior Committee proposes to re
peal the restriction on the Secretary of 
Interior's condemnation authority in the 
"pastoral zone," whicl1 makes up most of 
the northern portion of the seashore. 

This action, as the distinguished Sen
ator from Nevada has indicated, was a 
result of testimony by Mr. Boyd Stewart, 
a spokesman for the dairymen whose 
cattle graze on these northern hills. 

I, too, was impressed by Mr. Stewart's 
candid and eloquent plea for the com
pletion of Point Reyes, and by the will
ingness of the Point Reyes farmers to 
accept the exercise of condemnation 
authority. 

I support the Senator from Nevada's 
wise decision on this question, and I urge 
the Senate to approve repeal of section 
4 of the 1962 act. 

Mr. President, I consider the privilege 
of authoring this bill as one of the high 
points of my first session in the Senat-e 

I support the committee amendments, 
and I urge the Senate to adopt the bill as 
reported. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
committee ame!ldment. 

The committee amendment was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The question now is on the en
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. BIBLE. Mr. President, I move 
that the vote by which the bill was 
passed be reconsidered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

JAPAN'S ANSWER TO THE POPULA
TION EXPLOSION 

Mr. PACKWOOD. Mr. President, sev
eral weeks ago I introduced two bills 
having to do with the population crisis, 
one providing tax incentives to dis
courage large families and one outlawing 
restrictions against abortion in the Dis
trict of Columbia. 

In the Parade magazine section of the 
Washington Post for Sunday, March 15, 
1970, there appeared an article entitled 
''Japan's Answer to the Population Ex
plosion," by Jane Morse, which I ask 
unanimous consent to be included in 
the REcoRD at the conclusion of my 
remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit 1.) 
Mr. PACKWOOD. In a nutshell, the 

article indicates that with legalized abor
tion, the Japanese have had a stable 
population over the last 21 years. The 
article states that 20 million abortions 
have been performed in the last 21 years, 
which were officially registered, and at 
least that many in addition which were 
not reported because of the paperwork 
and the onerous task reporting of those 
cases involved. 

The effect of this has been not only 
population stabilization in Japan, but 
there are fewer than 20,000 illegitimate 
children of welfare mothers, with al
most no illegitimate births to unmarried 
mothers and very little evidence of child · 
abuse. 

I think in the United States we are 
going to have to consider not only lifting 
restrictions against abortions, but other 
measures as well. I introduce this arti
cle merely to show one method that has 
been used, and that is legalized abortion, 
to bring population into a reasonable 
state of equilibrium. 

EXHIBIT 1 
[From Parade magazine, Mar. 15, 1970] 
JAPAN'S ANSWER TO THE POPULATION 

EXPLOSION 
(By Jane Morse) 

TOKYO, JAPAN.-Last year Tokyo's Asahi 
Publishing Company routinely reimbursed 
ten employees for abortion expenses. Asahi 
was neither revolutionary nor alone. Under 
the Eugenic Protection Law adopted 21 years 
ago, the Japanese government and most big 
business concerns cover therapeutic abortion 
in their regular medical insurance for work
ers. 

Given the right to a discreet, safe, simple, 
and sanctioned way out of having unwanted 
children, Japanese women have proved their 
regard for it in an unmistakable way: in 21 
years, more than 20 million abortions have 
been officially registered. The true total is 
generally believed to be double because of 
the cases that go unreported by doctors evad
ing taxes or paperwork. 

When the law was passed, 82 cities, includ
ing Tokyo and Osalm, lay in ruins. Infiation 
was rocketing. People were edgy and wasted 
by near-starvation diets-and a huge new 
baby boom threatened to keep "reconstruc
tion" stuck in the dictionary. The Eugenic 
Protection Law was the answer. 

The law spelled out a woman's right toter
minate a pregnancy when it's a threat to 
her well-being. Most significantly, it recog
nized that both physical and financial con
siderations can affect that well-being. 

Today, more than 90 percent of the re
ported operations are requested because of 
"economic necessity," with no proof required. 
The case of Mrs. Watanabe (not a real name 
but a real person) is representative. 

A slightly built, but healthy woman of 
26, Mrs. Watanabe works hard as a waitress 
in a busy restaurant. Last year she took two 
days' sick leave and had an abortion. 

"I went to the clinic at noon and I took the 
subway home three hours later," she recalls. 

It was her fifth abortion-not at all un
usual, says ?apanese doctors. 

"THE PILL" QUESTIONED 
"The Pill" is officially condemned because 

its long-term effects are unknown, but the 
Watanabes claim to use a variety of other 
contraceptive methods. Her doctor admits, 
however, that he's never discussed it with her 
in any detail. 

Japanese husbands generally regard abor
tion as their wife's problem, not theirs, say 
doctors. Mr. Watanabe, a taxi driver, was 
sympathetic about his Wife's latest opera
tion but scarcely upset. "He thinks the doc
tor charges too much," says Mrs. Watanabe. 
"But what else can we do? I can·t stop work 
and we certainly don't have money for a 
nursery. Maybe in two or three years." 

The operation cost them the equivalent of 
$18. Some doctors charge as little as $9, some 
as much as $24. An overnight or longer stay 
at the clinic or hospital costs more; however, 
over half the patients are like Mrs. Watanabe, 
in, out and on their feet all in the same 
day. 

To the chagrin of the Japanese Govern
ment, the low price coupled With an ever 
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increasing accumulation of professional skill 
has made the country a mecca for a-bortion 
seekers from abroad. To avoid the dangers 
of an illegal abortion in America, the father 
of a 14-year-old California girl brought her 
to an American-trained Tokyo doctor who 
performs hundreds of these operations in his 
well equipped office. Under the Eugenic Pro
tection Law, though, abortion is only avail
able to Japanese residents, with a husband's 
consent (without, if there is no husband) 
and at the discretion of a gynecologist li
censed to perform the operation. Because of 
the first restriction, the American girl got 
the operation illegally--for $75. 

In 1954, when the last survey was taken, 
deaths from abortion in Japan numrered 
only about seven in 100,000 oases. (In the 
U.S. , roughly 28 women out of 100,000 still 
die in childbirth each year.) Done within 
the first three months of pregnancy, the 
Japanese contend that there are few harm· 
ful effects. 

Is there a lesson in this for America? Prof. 
Toshio Kuroda of the Japanese Government's 
Institute of Population Problems thinks yes. 

In 1948, he observes, Japan was faced 
with t he same potentially disruptive situa
tion that haunts the United States today, a 
population explosion imperiling the nation's 
abillty to adequately provide for itself. In 
only 30 years' time we stand to have 100 
million more Americans. As a Washington, 
D.C. newspaper put it, " ... if this rate pre
vails, the United States would have t o build 
the equivalent of a new city of 250,000 per
sons each month from now until the end 
of the century." 

All this recently prompted President Nixon 
to point out that better birth control meth
ods and family planning are not just the 
needs of underdeveloped nations. We're in 
trouble, too ... Unwanted or untimely child
bearing is one of the several forces which are 
driving many families into poverty or keep
ing them in that condition," said the Presi
dent. 

Legal abortion is, of course, a controversial 
solution to this problem, but the Japanese 
have proved one thing: it works. In Japan, 
free choice and close-to-free abortions have 
brought about a phenomenal decrease in the 
birthrate, something sought after but 
achieved by no other country. 

ECONOMIC FACTOR 

Abortion, distasteful or not, has been the 
number one factor in birth control in Japan 
for the past two decades and a, if not the, 
major ingredient in the Japanese econoinic 
"miracle." 

There are signs Japan even picked up a 
few fringe benefits: 

"Welfare mothers" with illegitimate chil
dren are virtually non-existent, presently 
numbering less than 20,000. 

Illegitimate births are minuscule in num
ber. 

Child abuse is rare. 
Professor Kuroda additionally credits the 

reduced birthrate with helping Japan create 
a democracy: 

"In a country which had no experience in 
democracy until after the war, the system 
could never have succeeded without a demo
graphic revolution. When there are too many 
human beings, they fall too low, they have 
no value. Today a young worker can choose 
where he wants to work; he's not a surplus 
commodit y. His human rights are respected. 

CITE VALUE TO POOR 

"You [in America] should think about it. 
Legal abortion is valuable mainly to the poor. 
The others are already practicing other kinds 
ef birt h control or can buy an abortion." 

Even the harshest critics of abortion in 
Japan don't want to make it go undercover 
again, despit e abuses t hat have included com
plaints to the Civil Liberties Bureau in Naga
no by 17 farm women who several years ago 

charged that their husbands were forcing 
them to have abortions so that they'd be on 
the job during an upcoming harvest. 

"We can't go backward and make abortion 
criminal again. What we can do is provide 
more sex education," says Mrs. Ichiro Ishika
wa, president of The Research Institute for 
Better Living, who would nevertheless like to 
see the present law tightened. 

She'd like to be sure that husbands appear 
in person "like at the wedding ceremony." 
In practice she says, too often it's a case of 
the woman saying to her doctor-friend, "But 
you know my husband agrees." 

Yasuo Kon, deputy executive secretary of 
the Family Planning Federation of Japan, is 
a critic of the Eugenic Protection Law. He 
faults it for being "too simplified, therefore 
too destructive to fa.Inlly stabll1ty." It's the 
mental after-effects of abortion that he fears 
most. "Women become depressed and that 
often breaks up a marriage." 

JOB FOR DOCTOR 

Both Mr. Kon and Mrs. Ishikawa think it 
should also be compulsory for the doctor to 
give family planning instruction to each 
woman directly following her first abortion. 

But despite nearly 100 percent literacy and 
no religious opposition, birth-control devices 
are almost as unpopular in Japan as in the 
rest of Asia and Africa. Women, particularly, 
are timid about buying them (although now 
they can order through the mail a "newly
weds kit" containing a variety of sample 
items); most, they say, are inconvenient to 
use in overcrowded homes and none are 100 
percent effective anyhow. 

Meanwhile, Mrs. Watanabe, having lived 
virtually all of her young life with a right 
most governments still label a wrong, accepts 
abortion almost as an American accepts elec
tric light, even to wondering how people get 
along without it. 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTn. 
10:30 A.M. TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment, as in leg
islative session, until 10:30 o'clock to
morrow morning. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR McGOVERN TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that im
mediately after the disposition of the 
reading of the Journal tomorrow, the 
able Senator from South Dakota <Mr. 
McGoVERN) be recognized, as in legisla
tive session, for not to exceed 30 min
utes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PEKING ATTACKS PRESIDENT 
NIXON 

Mr. GOLDWATER. Mr. President, be
fore the spreading euphoria about the 
current Warsaw talks between the 
United States and Communist China be
comes too thick I believe it would be 
useful if Senators and all others who are 
interested in the talks knew precisely 
what Peking is saying about the United 
Sta.tes through such official information 
organs as its New China News Agency. 

For example, on February 28, 1970, the 
New China News Agency commented on 
President Nixon's state of the world ad
dress--an address which has been well 
received in this country and around the 
world. Barely 1 week after the February 
meeting in Warsaw between representa
tives of this Government and that of 
Communist China, Peking-through 
NCNA-called President Nixon "an im
perialist chieftain'' and described the 
Nixon doctrine: 

A prescription by him for U.S. imperialism 
which is sick to the core and in the grip of 
over-all political, eoonoinic and Inilitary 
crisis, a prescription which is doomed to 
failure. 

Peking's official news organ also com
mented on President Nixon's call for 
peace: 

To put it bluntly, the word "peace" in the 
mouth of Nixon is "peace" for U.S. imperial
ism to forcibly occupy the world, to suppress 
the people's revolutionary struggle in all 
countries and to plunder and slaughter the 
people of various countries at will. 

Not content with this incendiary and 
insulting language, the New China News 
Agency reacted to President Nixon's 
pledge to seek better relations between 
Peking and Washington in this manner: 

In his report, Nixon has to adinlt to China's 
growing strength and her tremendous in
fluence in the world. He expressed apprehen
sions over the fact that "China has acquired 
thermonuclear weapons" and had thus 
broken the U.S. and Soviet nuclear monopoly. 
While talking hypocritically about his desire 
to improve relations with China, Nixon as
serted blatantly that he wanted to maintain 
the treaty cominitment with the Chiang Kai
shek bandit gang in Taiwan. This has further 
exposed the aggressive nature of U.S. im
perialism in its plot to occupy China's sacred 
territory Taiwan permanently, exposed its 
criminal scheme to create two Chinas and 
also exposed its feeble nature as a paper 
tiger. 

The Peking agency concluded its un
diplomatic diatribe by asserting: 

No matter what kind of "doctrine'' U.S. 
imperialism dishes up and what new labels 
it puts up, none of them can save it from 
complete destruction. 

Mr. President, I urge those who have 
been trumpeting the economic, social and 
political possibilities that might ensue 
from the Warsaw talks to read this dis
patch of the New China News Agency and 
to replace their present euphoria with 
clear-headed realism as to what the talks 
can and cannot produce. 

I ask unanimous consent that the 
February 28, 1970, commentary of the 
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New China News Agency of Communist 
China on President Nixon's state of the 
world address be printed in the RECORD. 

There being no objection the com
mentary was ordered to be printed in the 
RECORD, as follows: 
NEW CHINA NEWS AGENCY RIDICULES NIXON'S 

STATE OF THE WORLD MESSAGE 
(NoTE.-Probably due to its length, Presi

dent Nixon's "state of the world" message, de
livered February 18, was not commented 
upon by the Peiping regime until yesterday. 
When Peiping did, its unyielding hostility 
toward President Nixon amid increasingly 
shrill attacks on the United States since the 
resumption of the Warsaw talks was plain 
for all to see. A New China News Agency 
commentary called the foreign policy report, 
officially entitled "United States Foreign Pol
icy For the 1970s-A New Strategy For 
Peace", "a record of the over-all defeat of 
the U.S. imperialist's policy of aggression and 
self-revelation of the weakness, the waning 
and the drastic decline of U.S. imperialisim." 
President Nixon's stress on "strength", "part
nership" and "negotiation"-the so-called 
"Nixon Doctrine"-was seen as "a prescrip
tion made by him for U.S. imperialism which 
is sick to the core and in the grip of over-all 
political, economic and military crisis." The 
NANA commentary concentrated on the 
theme that the message only betrayed the 
weaknesses for the United States, using the 
term "paper tiger" at least four times. "The 
'golden age' of U.S. imperialism ... was but 
a fleeting phenomenon," it noted. "Since the 
disastrous defeat in its aggressive war against 
Korea, U.S. imperialism has rapidly fallen 
from its zenith." It then enumerated the 
"crises" facing the Americans, such as the 
Vietnam war, the "anti-imperialist struggle" 
of the Asian, African and Latin America peo
ple, and the financial and monetary crisis 
at home. The article did not forget to play 
the tune that "U.S. imperialism" is intensi
fying "its contention and collusion" with 
Soviet revisionist social-imperialism." Noting 
smugly that "Nixon has to admit to China's 
growing strength and her tremendous in
fluence in the world," NCNA rapped the U.S. 
president for "talking hypocritically about 
his desire to improve 'relations' with China." 
"Nixon asserted blatantly that he wanted to 
maintain the treaty commitment with the 
Chiang Kai-Shek bandit gang," it said. "This 
has further exposed ... the U.S. imperialism 
in its plot to occupy China's sacred terri
tory Taiwan ... and to create 'two China's.'" 
It concluded that "the Nixon doctrine is 
nothing but a variation of the Truman doc
trine, the Eisenhower doctrine and various 
other aggressive doctrines of U.S. imperial
ism under more clearly that the masters 
of the White House fare worse and worse 
from generation to generation." The NCNA 
commentary, entitled "New Strategy for 
Peace Cannot Save U.S. Imperialism From 
Fast Aporoaching Doom" and monitored in 
Taipei, is distributed here for the benefit of 
students of Chinese Communist affairs.) 

PEKING, February 28.-U.S. imperialist 
chieftain Richard Nixon submitted to the 
U.S. Congress on February 18 a foreign pol
icy report entitled "United States Foreign 
Policy for the 1970s-A New Strategy for 
Peace." 

This report is a record of the over-all de
feat of the U.S. imperialist's policy of ag
gression and self-revelation of the weakness, 
the waning and the drastic decline of U.S. 
imperialism. It is another helpless confession 
of the U.S. imperialists that at the end of 
their rope, they are trying futilely to press 
ahead with their counterrevolutionary two
faced tactics. 

Nixon packed his lengthy report with beau
ti'ful terms such as "peace", "new approach" 
and so on and so forth in an effort to dis
guise the ferocious and brutal U.S. imperial
ism as a peacock and cover up its aggressive 

and expansionist nature and the awful straits 
it is in. 

In his report, Nixon put forth three "prin
ciples" and flaunted a tattered banner for 
his "new strategy for peace.'' The three 
"principles" are "partnership", "strength" 
and "negotiation", the essence of which is to 
proceed 'from the position of "strength", 
carry forward the policy of aggression and 
war and step up the collusion and conten
tion with social-imperialism to control the 
U.S. "allies" by establishing so-called "part
nership" and press them to "share in the 
responsibility" of military aggression by U.S. 
imperialism and to serve as its cats-paw; and 
to use "negotiation" to cover up its schemes 
of aggression and expansion. These three 
"principles" are wrapped with a tattered ban
ner of "peace." What has been brazenly 
lauded by Nixon as the so-called "Nixon 
doctrine" is in fact a prescription made by 
him for U.S. imperialism which is sick to the 
core and in the grip o'f over-all political, 
economic and military crisis, a prescription 
that is foredoomed to failure. 

This prescription of Nixon's fully reflects 
the weakness of U.S. imperialism as a paper 
tiger and the awkward straits in which it 
finds its power falling far short o'f its ambi
tion in pushing the counterrevolutionary 
global strategy. Indulging in reminiscences 
of the swashbuckling arrogance of U.S. im
perialism in the early post-war years and 
thinking of the present, Nixon wa~ seized 
with mournful nostalgia in his report. He 
recalled. "American predominance" in the 
past when "the United States had a monop
oly ... of nuclear weapons" and has "taken 
such pride" in its "leadership" o'f the "free 
world" and "talked to our allies", but he had 
to admit that now "the world has dramati
cally changed", that "American energies were 
absorbed in coping with a cycle of recurrent 
crises" for more than 20 years and that "we 
will exhaust our resources, both physical and 
moral, in a futile effort to dominate our 
friends and forever isolate our enemies"; 
meanwhile, both Japan and the West Eu
ropean allies of the United States "have re
covered their economic strength" and the 
struggle to control and the struggle to resist 
control between U.S. imperialism and these 
countries have been intensified, a great num
ber of countries in Asia, A'frica and Latin 
America have won independence and become 
"a growing strength of independence"; and 
the nuclear monopoly of U.S. imperialism has 
also gone bankrupt. 

"The golden age" of U.S. imperialism that 
Nixon yearns for so keenly was but a fleeting 
phenomenon. Since the disastrous defeat in 
its aggressive war against Korea in the early 
1950s, U.S. imperialism has rapidly fallen 
'from its "zenith." In the 1960s it has been 
badly battered again in its war of aggression 
against Vietnam and the crises besetting it at 
home and abroad have been greatly aggra
vated. The vigorously developing revolution
ary armed struggle and anti-imperialist 
struggle of the Asian, African and Latin 
American people and the surging revolution
ary movement of the people of Western Eu
rope, North America and Oceania are more 
than U.S. imperialism can cope with and 
make it sit on thorns. Its baton has become 
less and less effective toward its "allies" and 
it finds itself in unprecedented isolation, 
opposed by the masses and deserted by its 
followers. In the country, the financial and 
monetary crisis is daily deepening and the 
inflation is developing viciously, the position 
o'f the dollar is tottering and the economic 
crisis is getting more and more serious, the 
social system is rotten to the core and the 
class contradictions have sharpened to an 
extent never before seen. Nixon admitted 
himself that the "greatest increase in infla
tion and the latest social unrest" had taken 
place "in America in 100 years." u.s. im
perialism is in what Nixon admitted to be 
"the most difficult time in history" and its 

financial and economic strength cannot pro
vide "unlimited means" for it to carry out 
all its plans of aggression. In a word, U.S. 
imperialism has declined drastically; the 
paper tiger has been punctured all over. 
Nixon himself lamented that to continue 
"the preponderant American influence . . . 
would be self-defeating.'' There'fore, he has 
to resort to political deception more and 
more to cover up the ambition of U.S. im
perialism for military aggression and expan
sion. This is the very essence of Nixon's "new 
strategy for peace.'' 

Nixon's report shows that though U.S. 
imperialism has been like the sun s-etting 
beyond the western hills, it will never give 
up its aggressive designs in the world and 
will make a deathbed struggle. U.S. im
perialism is clearly a paper tiger badly bat
tered by the people of the world, yet Nixon 
had the cheek to brag that the United States 
"occupies a special place in the world" and 
will continue to play a "major role" "be
cause of its strength.'' He shouted himself 
hoarse that U.S. imperialism has "no inten
tion of withdrawing from the world," and 
that it wm "maintain current U.S. troop 
levels in Europe," "remain involved in Asia" 
and intensify the war of aggression against 
Vietnam by means of a "Vietnamization pro
gram." Moreover, it will step up its interven
tion in the Middle East and its penetration 
into Africa, further enslave Latin America 
and keep all its "treaty commitments'' of 
aggression. 

As U.S. imperialism is weak and on the 
decline with its strength unequal to its will, 
Nixon •indicated in his report that in Eu
rope, U.S. imperialism will use German re
vanchists as its hatchetman in the fight 
for domination over Western Europe and as 
its instrument for subversion in Eastern 
Europe. In Asia, it would make use of Jap
anese militarism, giving Japan "a unique 
and essential role to play". Nixon said: 
"Japan's partnership with us wm be a key 
to the success of the Nixon doctrine in 
Asia.'' This is to say, U.S. imperialism wants 
to revive Japanese militarism energetically 
so that it will co-operate with U.S. imperial
ism in suppressing the Asian peoples' na
tional liberation struggle, exploiting the 
independent countries in Asia and launch
ing aggression against them, and carrying 
out counter-revolutionary criminal activi
ties against China, against communism, and 
against the people. This should alert the 
people in the Asian countries to heighten 
vigilance. 

In face of the aggression and expansion 
of' the revisionist social-imperialism in vari
ous parts of the world, Nixon indicated in 
the report that U.S. imperialism would in
tensify its contention and collusion with 
Soviet revisionist social-imperia1ism. He said 
that since he came to power, U.S. imperial
ism and Soviet revisionism have "made a 
good beginning" in their collusion with each 
other. However, he stressed that the U.S. 
"overall relationship with the U.S.S.R. re
mains far from satisfactory.'' He added that 
on the Middle-East question, Soviet revision
ism wanted to seize a position in that area 
which would make great power rivalry 
more likely so ras to intensify its contention 
with U.S. imperialism. In East Europe, Nixon 
demanded that Soviet revisionism "improve 
situation regarding Berlin" and "normalize 
its own relations· with Eastern Europe." In 
his report, Nixon made no effort to hide the 
U.S. imperialist ambition to penetrate into 
Eastern Europe and to contend with Soviet 
revisionism for control over Eastern Europe. 
Nixon openly declared that U.S. imperialism 
will maintain "a level of involvement suf
ficient to balance the powerful military posi
tion of the U.S.S.R. in Eastern Europe" and 
that it will engage in a still more frenzied 
nuclear arms race with Soviet revisionist 
social-imperialism so as to avoid losing its 
"leading" position in the nuclear field. 
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In his report, Nixon has to admit to China's 

growing strength and her tremendous influ
ence in the world. He expressed apprehen
sions over the fact that "China has acquired 
thermonuclear weapons" and had thus 
broken the U.S. and Soviet nuclear monopoly. 
While talking hypocritically about his desire 
to improve "relations" with China, Nixon 
asserted blatantly that he wanted to "main
tain" the "treaty commitment" with the 
Chiang Kai-shek bandit gang in Taiwan. This 
has further exposed the aggressive nature of 
U.S. imperalism in its plot to occupy China's 
sacred territory Talwan permanently, exposed 
its criminal scheme to create "two Chinas" 
and also expose its feeble nature as a paper 
tiger. 

Juggling right and left with the word 
"peace", Nixon said in his report that few 
ideas have been "so often or so loosely in
voked as that of peace". However, it is pre
cisely U.S. imperialism and social-imperialism 
which have loosely invoked the word "peace". 
To put it bluntly, the word "peace" in the 
mouth of Nixon is "peace" for U.S. imperial
ism to forcibly occupy the world, to suppress 
the people's revolutionary struggle in all 
countries and to plunder and slaughter the 
people of various countries at will. It is 
"peace" for U.S. imperialism to have its allies 
act according to its dictate and to have its 
satellites continue to be enslaved. It is also 
"peace" for U.S. imperialism and Soviet ~re
visionism to collude and contend with each 
other for world domination and for redivid
ing the world. 

What is both ridiculous and pitiable is that 
Nixon himself had to come out and glorify 
his own report. He smugly asserted that his 
report had taken "a full year in preparation", 
that " the report is the first of its kind ever 
made by a president", that it is "historic'' and 
"marks a watershed in American foreign 
policy" and so on and so forth. He sounded 
as if he had really found a panacea for U.S. 
imperialism which is sick to the core. But 
contrary to his self-glorification, even the 
Western press has reacted coldly, saying 
scornfully and sarcastically that "with its 
ordinary absence of substance, given its 
length", the report is empty and "relates 
nothing that is new and little that is specific" 
and that it "raised more questions than it 
answered". The Western press comments also 
pointed out that the report "left American 
foreign policy broadly unchanged", a policy 
that "essentially remains to be diplomacy 
from the position of strength." The only sig
nificant point in the report is that it has 
"proclaimed an end to the era of post-war 
American domination". Indeed, the "domi
nant position" of U.S. imperialism, which rots 
with every passing day, is gone forever. 

The great leader Chairman Mao has pointed 
out: "The imperialist system is riddled with 
insuperable internal contradictions, and 
therefore the imperialists are plunged into 
deep gloom." The emergence of the "Nixon 
doctrine" precisely reflects the deep gloom of 
the U.S. imperialists who are declining dras
tically and are at the end of their rope. The 
"Nixon doctrine" is nothing but a variation 
of the "Truman doctrine", the "Eisenhower 
doctrine" and various other aggressive doc
trines of U.S. imperialism under new circum
stances and a new situation. It reflects still 
more clearly that the masters of the White 
House fare worse and worse from generation 
to generation. Ours is an era in which im
perialism is heading for total collapse and 
socialism is advancing to world-wide victory. 
No matter what kind of "doctrine" U.S. im
perialism dishes up and what new labels it 
puts up, none of them can save it from com
plete destruction. 

LAND REFORM IN SOUTH VIETNAM 

Mr. MAGNUSON. Mr. President, a very 
important matter occurred in the news 
yesterday morning, and its importance 
deserved much IllDre space than it was 

given. That matter was the passage of 
the land reform program by the House 
of Representatives of South Vietnam. It 
is probably the most important story 
about winning the hearts and minds of 
the Vietnamese people in years, and I 
think the most important nonmilitary 
event to occur in Vietnam since Ameri
can involvement began. 

Much of the credit in initiating this 
measure should go to Prof. Roy Proster
man from the University of Washington 
law faculty. Professor Prosterman made 
numerous trips to South Vietnam and 
Washington, D.C., to argue the merits of 
land reform to public officials and to 
State Department officials. His efforts 
have been very substantial. 

The significance of land reform is this: 
About 1 million South Vietnamese 

families, or more than 6 million people 
out of the country's total population of 
17 million, have been dependent for 
years and years for their living on ten
ant farming, carried out under the most 
onerous conditions. They form a vast 
majority of the rural population, and 
they have been an easy mark for the 
Communists because of their discontent. 
Now these 6 million people are to be the 
beneficiaries of the largest scale demo
cratic land reform program of this cen
tury: bigger than similar programs em
barked upon previously by Japan, South 
Korea, or Mexico. 

Of course, this is the way to win the 
hearts and minds of people. This is good 
news for all the American people, and it 
is the result of what we hoped for when 
we introduced Senate Resolution 290, 
which suggested that land reform be 
enacted as soon as possible. 

The South Vietnamese Legislature has 
now given final approval to the land re
form bill and it has been sent to Presi
dent Thieu for his signature. I hope now 
it will be administered properly and 
funded adequately by AID officials. 

I read as follows from a dispatch in 
today's Wall Street Journal. I know Sen
ators will be interested in this: 

In Saigon, the national assembly passed 
and sent to President Thieu a land-reform 
bill designed to make every peasant owner of 
the land he farms. Vietcong propagandists 
have been able to stir discontent in the coun
tryside by capitalizing on the landlord
tenant situation. The bill provides that a 
landlord can retain all the land he personally 
tills, up to 37 acres. He will be compensated 
for the rest, which the government will take 
over for redistribution. 

This is a dramatic step and one that 
will give peasant farmers a "piece of the 
action" without onerous rents. 

I again want to stress the great amount 
of work done by Professor Prosterman 
from the University of Washington. Two 
Presidents were urged to do what they 
could about beginning this kind of land 
reform in Vietnam. Other Senators 
joined me in sponsoring Senate Resolu
tion 290 and in sending letters to the 
President on this important issue--their 
support was greatly appreciated. 

I think this is very bright news from 
South Vietnam-if the government will 
now administer the program vigorously 
and carry it out as written. We should 
make great progress with the peasant 
farmers. Much of the credit for this 
result relates to the interest and aware-

ness of Members of the Senate to this 
critical issue. 

MEMORIAL TO DR. ROBERT H. 
GODDARD, FATHER OF AMERICAN 
ROCKETRY 

Mr. ANDERSON. Mr. President, on 
Monday, March 16, the Committee on 
Aeronautical and Space Sciences con
ducted a hearing on Senate Concurrent 
Resolution 49, providing for congression
al recognition of the Goddard Rocket 
and Space Museum at Roswell, N. Mex., 
as a fitting memorial to Dr. Robert H. 
Goddard, known as the "father of Amer
ican rooketry." During the course of the 
hearing, tributes were paid to Dr. God
dard by associates and other Govern
ment witnesses for his outstanding con
tributions to rocketry. 

One of these witnesses was Mrs. Rob
ert H. Goddard, widow of Dr. Goddard, 
who was not only a devoted wife, but an 
active assistant in his work from the 
time they were married in 1924 until his 
untimely death in 1945. 

Another witness was Dr. Charles 
Greeley Abbot, Secretary emeritus of 
the Smithsonian, who on May 31, 1970, 
will celebrate his 98th birthday. Dr. Ab
bot was a close personal friend and a 
strong supporter of Dr. Goddard's work 
while serving as Assistant Secretary and 
Secretary of the Smithsonian Institution. 
Dr. Abbot retired in 1944 but has con
tinued his work in astrophysics, in which 
he is an acknowledged expert, and still 
makes frequent trips to the Smithsonian 
Institution where he maintains an office. 

Mr. President, I ask unanimous con
sent that the statements of Mrs. Goddard 
and Dr. Abbot be printed in the RECORD 
at the conclusion of my remarks. I urge 
Senators to read about this remarkable 
man. To quote Dr. Thomas 0. Paine, Ad
ministrator of the National Aeronautics 
and Space Administration, who also ap
peared before the committee in connec
tion with Senate Concurrent Resolution 
49: 

Americans can ill afford to ignore the con
tributions of Robert H. Goddard in the his
tory of the coming of the space age. Young 
Americans need to appreciate that what ap
pear as unsolvable problems today are not 
new to man's experience. Dr. Robert H. 
Goddard's rocket artifacts and his lifelong 
labors should be an inspiration to each gen
eration of youth as they grapple with the 
concerns of their day and their dreams of a 
better world of their tomorrows in a dynamic 
universe. This Nation cannot afford not to 
have Robert H. Goddards in the future. 

There being no objection the state
ments were ordered to be printed in the 
RECORD, as follows: 

MRS. GODDARD'S STATEMENT 

Mr. Chairman and Members of the Com
mittee: I am happy to make a short personal 
statement in support of Senate Concur
rent Resolution 49, which proposes that the 
Congress recognize the Goddard Rocket and 
Space Museum and Art Center at Roswell, 
New Mexico, to be read at the Senate hear
ing on Monday, March 16. 

Forty-four years ago, today, on a small 
farm in Auburn, Massachusetts, a small 
rocket took flight. It was an unusual rocket, 
because it used, for the first time in the 
world, liquid propellants more powerful than 
any others thus far developed. For a quiet 
professor at Clark University, in nearby 
Worcester, this flight was the culmination of 
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a childhood dream and a ten-year labora
tory quest. In 1914, after Robert Goddard 
had obtained his doctorate in mathematical 
physics, he was able to lay down firm mathe
matical foundations for his belief that "ex
treme" altitudes could be reached by effi
cient jet propulsion. This faith, was how
ever, not shared by others. Even the profes
sor under whom he had won his doctorate 
commented, after he had studied the mathe
matics, "I can't find a flaw in your work, 
but it just doesn't seem reasonable!" Thus, 
only when the mathematical theory proved 
to be sound, did my husband pick up metal 
and begin to fashion a rocket motor. 

In the years after the 1926 flight, the 
spadework of investigation and experiment 
continued, financed by the Smithsonian 
Institution. Other small rockets became 
more reliable, and attained modest heights. 
In 1929, one of them decided to fly hori
zontally, spewing a long tail of flame, and 
was seen by a resident who assumed it was 
an airplane in trouble. Police and fire equip
ment arrived, and the newspapers had a hey
day with the "moon-rocket man." 

But the publicity caught a few compre
hending eyes, among them those of Charles 
Lindbergh and Harry Guggenheim. They in
vestigated, liked what they saw, and in the 
summer of 1930 announced support of ex
panded work in optimum surroundings. Thus 
the doors of seventh heaven opened for the 
Goddards. The new site required a climate 
suitable for year-round outdoor work, level 
terrain, few people and little property to be 
endangered. Professors of geography and 
climatology pored over maps and supplied 
advice. Southeastern New Mexico was se
lected. Never was science more fully vindi
cated: Roswell, in the heart of this area, 
met expectations in every respect. A house 
on the outskirts was found, which could 
accommodate the Goddards and two of the 
four employes, a neat workshop was quickly 
erected nearby, where privacy could be as
sured, and a launching site ten miles out, on 
lonely ranch land called Eden Valley was 
offered, without charge, by its owner, Oscar 
White. Roswell merchants, particularly the 
Mable-Lowrey Hardware Company, cooperat
ed heartily. For us, Roswell was Eden indeed. 
Our little rockets grew in size and power and 
beauty. As time went on, unexpected benefits 
appeared. Roswell cared about beauty, and its 
Main Street as well as its residential streets 
were lined with tall cottonwoods. The towns
people came to call, and invited us to partici
pate in club and Church activities. They 
soon forgave us our Eastern accents, and 
allowed us to become one of their own. For 
Eastern city dwellers, this warmth and kind
ness, as well as keen civic pride, was some
thing new. 

This was the era of the WP A, and one of 
the projects undertaken was the building of 
an Art Center and Museum. Prime movers in 
this were members of the faculty of the New 
Mexico Military Institute. In those days Ros
well had two bright stars in the arts: Paul 
Horgan, who had won several prizes for his 
writing, and Peter Hurd, already becoming 
known for his paintings of the Western scene. 
With Robert Goddard representing the 
sciences, the town was unusually well sup
plied with talent. 

After my husband's death in 1945, his 
launching tower was moved to the grounds 
O'f the Museum. A few years later, a rather 
large collection of rocket parts was given to 
the Museum, along with funds from The 
Daniel and Florence Guggenheim Founda
tion to help build a special wing to house it. 
As the years have gone by, more parts and 
life-sized photographic murals af the four 
extant Goddard rockets have found their 
way to Roswell. The most recent additions 
h:ave been a reconstruction of the Goddard 
workshop, including most of the machinery 
he used, and a new Goddard Planetarium, 
generously given by Donald Anderson of Ros-
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well. All these gifts have grown into a first
rate memorial, well qualified to be called the 
Goddard Rocket and Space Museum. It is a 
fine educational resource for all those living 
in this area, particularly the children, many 
of whom would not otherwise see machine 
tools, or the drama of the heavens. 

My most vivid memories of New Mexico 
center around sunrise on the prairie. I was 
motion-pioture photographer for my hus
band at most of his tests, and thus often 
went out with the group before dawn, before 
winds oould rise. As we approached the 85-
foot launching tower, we could first discern 
its tip, then more and more as we neared. 
This lonely sentinel, standing far out on the 
level prairie, pointed straight up, like a 
finger, firmly reminding us of our goal, the 
star-studded space above us, where we felt 
sure that the fulfillment of man's mind and 
spirit will lie. 

DR. ABBOT'S STATEMENT 

Mr. Chairman, Mrs. Goddard and Members 
of the Committee: My copy of Mr. Lehman's 
book, "This High Man," has this gift in
scription: "For Charles G. Abbot, life-long 
mentor and confidant of 'This High Man,' 
with gratitude and affection. Esther C. God
dard, November 13, 1963." 

I first met Mrs. Goddard in October 1937, 
when she danced with me the Merry Widow 
Waltz on the veranda of the ranch house at 
Roswell. 

On October 19, 1899, Robert Goddard 
climbed a cherry tree on Maple Hill near 
Worcester to do a little trimming. There he 
had the waking dream of "the possibility 
of ascending to Mars." 

That was his "Anniversary Day" as long 
as he lived. 

Within 15 years, in July 1914, he was 
awarded two United States patents which 
will always cover any rocket journey in space, 
manned or unmanned. 

He graduated from Worcester Tech and 
Clark University, and in June 1911, received 
his doctorate. The next year, Dr. W. F. Magie 
of Princeton invited Dr. Goddard to Prince
ton, to teach a little, and to do an intricate 
physical problem. This he completed, and, 
as a result, was able to secure a patent in 
1915, covering an early form of De Forest's 
audion tube which became the long-distance 
radar. 

But he had over-tired himself. Returning 
to Worcester an invalid, a medical examina
tion reported that he had tuberculosis in 
both lungs and might hardly be expected to 
live over two weeks. Then Dr. Goddard sum
moned his strong resistance. When able to 
walk feebly, he would start at the street 
corner to climb a certain hill and would 
mark the farthest point he could reach. The 
next day, he went a little farther, and so 
on, until he got to be the slender, slightly 
stooped, handsome, hard-working friend I 
first met in his workshop at Clark Uni
versity in 1916. I last received him on the 
eleventh floor of the tower of the Smithson
ian brownstone building a few weeks before 
his death in 1945. 

When the United States was about to be 
drawn into the First World War, Dr. Goddard 
at Clark University was diligently planning 
and making, with his own hands, laboratory 
test instruments to fire rockets propelled by 
a series of consecutive discharges of rifle 
powder. Dr. Goddard sent a letter to Secretary 
Walcott of the Smithsonian describing his 
work and the lack of funds to go on. With 
the letter came a paper in which he set forth 
his plans for investigating the makeup and 
density of the earth's highest atmosphere. 

He also discussed the possibility of very 
long rocket flights of military value, and 
even of flights into space. Dr. Walcott re
ferred the communication to me, and that 
same day, I reported to him that I con
sidered it the best description of a new re
search that I had ever seen. The Secretary 

told me to get an opinion from the Bureau 
of Standards. I referred it to Dr. Edgar Buck
ingham, a mathematical physicist. He also 
regarded the Goddard paper very highly. 

With these favorable reports in hand, Dr. 
Walcott sent me to Worcester to see Goddard 
and his work. I found a charming friend, 
and very clever apparatus of his own design 
and construction. On my return the Secretary 
informed Dr. Goddard that he had made a 
grant of $5,000 from the Hodgkins Fund and 
was sending $1,000 at once, with more to 
follow when needed. 

Not many months afterward, a gruff officer 
of the Signal Corps called on Dr. Goddard, 
and demanded that his research and ap
paratus be turned over to the Corps for mili
tary purposes. Goddard objected. The officer 
said, "We are going to take it anyway. You 
may put that in your pipe and smoke it." 

"I don't smoke," replied Goddard. 
The next morning I found him in my 

Smithsonian office. My close friend, Dr. 
George E. Hale, was in town. I found him, 
and described Dr. Goddard and his work. 
He told me to tell Goddard that if he would 
bring everything to Pasadena he could use 
the facilities of the Mount Wilson Observa
tory. 

I reported this to Goddard, who imme
diately went back to Worcester, packed 
everything, and went by truck at midnight to 
a station some miles off. He soon reached 
Pasadena. 

Dr. Walcott was friendly with General 
Squier, head of the Signal Corps. They ar
ranged that Goddard should develop the 
military uses of his rockets, and the Corps 
would furnish him funds throughout the 
war, with me as liaison officer between God
dard, the Smithsonian, and the Signal Corps. 

This arrangement led me to witness the 
most surprising experiment I had ever seen. 
For after the Corps had sent two officers to 
see Goddard's research in Pasadena, they 
recommended that he bring his apparatus to 
Washington to show results. Goddard arrived 
in the first week of November, 1918. I went 
with two Majors of artillery to Aberdeen, 
Maryland, Proving Grounds. 

There, on November 7, Goddard set up two 
music stands withY-frames instead of music 
racks. Laying a three-inch tube of proper 
end-flare across the two Y -frames, he fired a 
three-inch rocket through the tube and two 
sandbags without disturbing the tube or the 
music stands. It was the first bazooka. 

I was in correspondence with Dr. Goddard 
until his death in 1945. Others wlll tell the 
Committee of his association with General 
Lindbergh, the Guggenhelms, and with 
others, and also of the sojourn of Dr. and 
Mrs. Goddard and assistants near Roswell. 
At all times Mrs. Godda.rd has entered fully 
into her husband's life and work. At Roswell 
she was active in the social life, and highly 
regarded. 

I will conclude with brief summaries of 
the great pioneer's achievements: 

Dr. Robert Hutchins Goddard, 1882-1945. 
Basic Periods of his Resea:rches: 
At Worcester, Massachusetts, from 1914 to 

1929. 
At Roswell, New Mexico, from 1930 to 1941. 
At Annapolis, Maryland, from 1942 to 1945. 
Chief Accomplishments. Dr. Goddard the 

:n.rst: 
1. To develop a rocket using liquid fuels. 
2. To fire successfully a liquid fuel rocket. 
3. To fire a liquid fuel rocket faster than 

sound. 
4. To develop gyro steering apparatus for 

rockets. 
5. To use vanes in the blast for steering 

rockets. 
6. To conceive the multi-stage rocket. 
7. To demonstrate mathematically the 

availability of rocket propulsion in vacuum. 
8. To prove by actual tests that rockets 

may be propelled in vacuum. 
Now, from the publication of the Smith-
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sonian miscellania of the Smithsonian Na
tional Physical Laboratory at Cambridge, the 
first homing rocket satellite for America was 
called Explorer I, also known as 1958 Alpha, 
and was predicted to re-enter the earth '~ 
atmosphere and stop, in February or March, 
1970. Nelson Hayes, in his history of the 
early days of satellite tracking, says: 

"The United States launched its first 
artificial satellite from Cape Canaveral .. . 
on January 31, 1958 ... The Jupiter C 
rocket thrust Satellite 1958 Alpha into an 
elliptical orbit with an apogee greatest 
elongation of 1575 miles, perigee 224 
miles . ... period 114.8 minutes. The pay
load, weighing 30.8 pounds, carried instru
ments to measure cosmic rays and dtmos
pheric temperatures, and to detect micro
meteors. 

"This first American man-made satellite 
made possible one of the most important dis
coveries of the International Geophysical 
Year-the existence of what is now known as 
the Van Allen Radiation Belt." 

So now, after 12 years of making about 
550,000 orbits of the earth, Explorer I, that 
Dr. Goddard's researches made possible, re
turns to earth, as a first fruit of the era of 
Man's visits to its other satellite, the moon, 
by space rockets. 

HONORING OF ST. PATRICK'S DAY 
Mr. WILLIAMS of New Jersey. Mr. 

President, St. Patrick's Day, a time of 
great pride and satisfaction for all Irish
men, is also a joyous celebration for 
Irish and non-Irish alike throughout the 
world. Americans are well known for 
their participation in various festivities 
honoring the religious accomplishments 
of this great Irish saint. 

St. Patrick's actual birthdate is un
known, but it is believed to have been 
approximately 380 A.D. His childhood 
was marked by tragedy, as he was kid
napped by Irish outlaws and sold as a 
slave when only 16. However, his dedica
tion to religion and his determination to 
help others prompted him to escape to 
Gau1 and there become a priest. 

His priesthood soon led him back to 
his own land where he devoted his career 
to the problems of the Irish people. His 
work in helping the spiritually lost and 
curing the physically ill earned him in 
the year 432 A.D. the position of bishop, 
the first such honor in Ireland's history. 
It was only 1 year later that St. Patrick 
was named the apostle to Ireland. 

During his more than 20 years as 
bishop, St. Patrick contributed signifi
cantly to the building of a strong foun
dation for Christianity. A major accom
plishment was the founding of 365 
churches, most of whose priests he per
sonally ordained. But his greatest ac
complishment was the extending of a 
deep and personal concern and total de
votion to the people of his land. 

Today, after his death, Irishmen the 
world over pay tribute to him. Americans, 
joining in the celebration extensively, 
have demonstrated their enthusiasm for 
several centuries. The first recorded such 
meeting of an Irish American organiza
tion was in 1737 in Boston, and the first 
parade was held in 1776, in New York 
City. Since that time, the New York St. 
Patrick's Day Parade is the most thrilling 
display of our Nation's dedication to the 
Irish. 

I wish, Mr. President, to add my per
sonal best wishes to ''the green" this 

day, and to join in voicing a "slan bheas 
tu". 

SENATOR HARTKE DISCUSSES 
STUDENT CRISIS 

Mr. McGOVERN. Mr. President, it has 
become all too easy and fashionable for 
public officials to condemn student un
rest on our campuses without making 
the slightest effort to inquire into the 
causes of that unrest. The assumption 
appears to be that any young person 
critical of current national policies or 
institutions is at best irresponsible, at 
worst an anarchist or seditionist. In 
neither case, we are told, does the stu
dent deserve any response other than 
repression. 

Fortunately, not all of us share that 
view-a view, I may say, far more ap
propriate to a dictatorship than to a 
democracy. Some of us believe, on the 
contrary, that these young people
without by any means being always justi
fied in their crlticisms-ha ve something 
of value to tell us. 

We have an outstanding example to
day of one Senator who has listened and 
is attempting to understand. In a speech 
prepared for delivery this afternoon at 
Indiana State University, Terre Haute, 
the distinguished senior Senator from 
Indiana (Mr. HARTKE) perceptively ob
serves that-

At this point in our history, the actions 
of students are inspired by a grave cultural 
pessimism. 

And he argues that-
If we can understand the nature of this 

cultural despair, we will recognize the char
acter of the threat to the traditional struc
tures of American freedom. 

Mr. President, I am struck by the con
cept of "cu1tural despair" as applied to 
student behavior today and by the in
cisiveness and humanity of Senator 
HARTKE's analysis. So that his remarks 
may have the widest possible attention, 
I ask unanimous consent that the speech 
be printed in the RECORD. 

There being no objection the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE CRISIS OF STUDENT LIFE 

We are already into the second week of 
March; and it will not be long before this 
cold winter comes to its official end. The 
vernal equinox is generally regarded as the 
event that marks the beginning of the new 
season. But American colleges have dis
covered that it is possible to determine the 
arrival of spring without bothering to con
sult the Astonomers. The Administration and 
Faculty of numerous institutions of higher 
learning have observed that they need only 
pay attention to the vocabulary of students. 
The frequent use of such words as sit-in, 
boycott, ROTC, student power, irrelevant, and 
non-negotiable demands is a sure indica
tion that spring has broken out. 

Since the Berkeley Free Speech Move
ment and especially since the Columbia 
University uphe11.val of 1968, college ad
ministrators ana. :f>aculty have dreaded the 
"Student Spring"; and have found them
selves awkwardly wishing that winters would 
never end and that su:mn1ers would come 
sooner. But each campus insurrection dem
onstrates that it is impossible to avoid the 
political storms of that tempestuous sea
son. And those who imagine that the prob
lem could be solved by altering 'the aca
demic calendar would soon learn that a "Stu-

dent Spring" can occur any time during the 
year. 

Television has carried the images of riot
ing students at Harvard and gun-toting stu
dents at Cornell into the houses of millions 
of Americans. And it is not surprising that 
the rebellious actions of students have pro
voked an ominous response from a nation 
that appears to be drifting blindly to the 
Right. State Legislatures throughout the 
United States have been flooded with bills 
that would, if passed, establish repression as 
official campus policy. The Department of 
Justice tends to speak of students as a 
subversive fifth column within the country. 
And even inside the academic communities 
administrators and teachers are accusing 
students of destroying the process of edu
cation. 

At times, when re8iding of the reaction to 
student dissent, I have the impression that 
the members of the over-thirty generations 
have declared war on youth. There appears 
to be little sympathy for students and even 
less understanding for their problems. Little 
effort has been made to analyze critically the 
student upheavals within the context of 
contempora.ry American society. It is far 
easier to blame college disorders upon a 
vague conspiracy of student anarchists who 
are bent on havoc for its own sake. I reject 
this notion of a conspiracy; for it only re
inforces the complacency of those who would 
find it too uncomfortable to look for the 
deeper roots of social disorder. And I deplore 
the attempt to subject the student genera
tion to vilification and threats. 

By now it is obvious to you that I am 
inclined to defend the college generation. 
But defending or condemning is not im
portant in itself. One's partisan reaction 
must be founded upon an intellectual under
standing of the causes of the peculiar re
sponse of students to the past decade of 
chaos. 

At this point, I wish to warn you that I 
do not intend to tell you what I think of 
boycotts and sit-ins as a political tactic. I 
do not wish to obscure the real issues of the 
student crisis with empty moralizing, either 
pro or con the dissenters. Furthennore, I do 
not think the form of protest used by stu
dents-so long as it is nonviolent--is par
ticularly important to any discussion of the 
student crisis. I will go so far as to suggest 
that the problem that I will discuss would 
be important if a non-negotiable demand 
had never been issued, if a sit-in had never 
happened, and if a four-letter word had never 
been uttered. It is the attitudes and ideals 
of students that must provoke our concern. 
· Nearly ten years ago, the distinguished his

torian Fritz Stern wrote a study of nine
teenth century Germany in which he coined 
the phrase "The politics of cultural despair." 
Today, I am going to borrow that phrase and 
apply it to the problem of student life in the 
United States of 1970. For I believe that at 
this point in our history, the actions of stu
dents are inspired by a grave cultural 
pessimism. It is important to understand the 
nature of this cultural pessimism, for it is 
not the exclusive perception of the left-wing 
student. It is felt as strongly by the growing 
conservative force in this country. If we can 
understand the nature of this cultural 
despair, we will recognize the character of the 
threat to the traditiional structures of Ameri
can freedom. 

Stated in its most elemental sense, cultural 
despair is a profound dissatisfaction with the 
character of national life. It does not spring 
from economic want; indeed , affiuence tends 
to nourish the intensity of the despair. 
Rather, it develops out of the belief that 
national life is predicated on the denial of 
all spiritual and humanistic values. Cultural 
despair is an especially angry critique of the 
modernized society that achieves material 
well-being at the expense of values that can
not be counted in dollars and cents. 

Students have expressed their cultural 
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despair in forms that vary from the aesthetic 
to the banal. It may be expressed in their 
appreciation of a movie such as Easy Rider, 
their response to Rock music, or in the use 
of obscenities to shout down a public 
speaker-the politics of cultural despair. 

But it is important to realize that stu
dents see themselves as not just the critics 
of American society, but more importantly, 
its victims. Students feel oppressed by the 
social structure of the society in which they 
live. And as a result of this. they have be
come its enemies. They see themselves en
trapped in a world from which there is no 
escape. They consider themselves imprisoned 
in a society that 1s impersonal and hostile, 
one which enforces isolation, encourages 
loneliness, and demands conformity. The 
student suffers from the fear that he may 
be superfluous to society; or no more than 
an anonymous unit within a faceless mass. 

To the student, the draft and the war in 
Vietnam are the most flagrant examples of 
his victimization by society. It appears to 
him that society finds him most useful as 
cannon-fodder for a war he despises. The 
inability of the United States to resolve the 
conflict represents to the student the abso
lute indifference of the nation to any gen
uine moral concern. The political process, 
in which the student is probably too young 
to participate, has failed to solve the issue 
of war and peace. 

One of the familiar pieces of black humor 
around campuses these days 1s that in 1964 
the American people voted for Johnson and 
got Goldwater; in 1968 they voted for Nixon 
and got Johnson. 

Apart from the war, contemporary Amer
ican society places difficult social burdens 
upon the student that increase his sense of 
alienation. While he is in college, the stu
dent becomes especially sensitive to the pos
sibility that there is no useful place for him 
in society. 

In order to gain a better perspective on 
the social burdens perceived by students, 
let us compare their college experiences to 
those of earlier generations. 

If you were among the generation that 
went to college in the 1930's, then you were 
probably part of a small elite that was guar
anteed the consideration of society. For 
those of us who were educated in the 1940's 
on the G.I. Bill, college was a place to 
catch up on the time and opportunities 
taken up by a popular war. To the genera
tion educated in the 1950's, college was an 
unquestioned institution attended by those 
who could afford it. It was either a step
ping stone to a career in business or it was 
a place to pass the time before sliding into 
comfortable America. 

There is no such thing as an age without 
troubles, nor has there ever lived a human 
being without problems. But one cannot 
look at America before the 1960's without 
being struck by the impression that it was 
a less complicated land. Before the process 
of history destroyed the illusion that this 
was a nation of equals, there was a gen
eral faith in the ability of America to solve 
its difficulties. The moral questions were 
uncomplicated: in the forties it was Us 
against the fascists; in the fifties it was 
Us against the communists. If someone 
wanted to provoke a moral dilemma, he 
asked you what you would do if a neighbor 
tried to enter your bomb shelter after an 
atomic attack. 

The student of the 1960's entered college 
with a more sensitive moral perspective. He 
saw America as a nation without ideals-the 
rhetoric of democracy seemed nothing more 
than the false tribute paid by vice to virtue. 
And at the same time, he began to view 
college as yet another continuation of com
pulsory education. It was no longer op
tional. because without a baccalaureate de
gree, a young man could look forward only 

to menial labor. And, the expectations of 
society are not satisfied with the comple
tion of four years of college. Graduate school 
looms before the student as yet another re
quirement he must fulfill before he may be 
initiated into the harried competition of 
the adult world. Until that time, he remains 
an adolescent. He must jump through the 
fiery hoops set before him by a society that 
is not prepared to accept him until every 
trick is learned to their satisfaction. 

This fact has a significant psychological 
effect upon the student. I am not speaking 
figuratively when I suggest that society has 
subjected the student to a protracted ado
lescence. The society in which a student lives 
demands that he be kept in the status of 
an adolescent long beyond the age when he 
should be capable of functioning as an 
adult in society. The technological evolution 
of society has prolonged a stage of psycho
logical development from its usual seven 
years to something like fifteen. 

And I must tell you frankly that I think 
that colleges tend to participate in the social 
oppression of their students. Institutions of 
higher learning tend to commit the same sins 
against their students of which society. as 
seen by the students, is guilty. Colleges give 
the impression of not really caring about the 
lives of their students, and they also treat 
them as children who are not ready to as
sume responsibility for their lives. From the 
time when students first resign themselves 
to college, they are treated as a kind of nec
essary nuisance. 

Once at college, the student finds that his 
opinions are of little concern to the officials 
who run the college. An article which ap
peared in the Saturday Review in 1965 de
scribes the situation very well: ". . . the 
faculty and the administration rarely relate 
to the student as an individual. He is con
ceived rather as an aggregate of dit!erent 
functions, categorically separable from each 
other, for the management of which differ
ent sets of machinery have been set up. Reg
istering, advising, counseling, disciplining, 
lecturing, grading papers-all are handled by 
different people who attend strictly to the 
function rather than to the student." 

Students must at some time wonder 
whether they exist for the institution or 
whether the institution exists for them. At 
the very time when a young person should 
be channeling his abundant energies into 
positive functions, college directs him to the 
edge of the abyss of cultural despair. To say 
the least, college does not excite the student 
to believe that he matters as an individual. 
The institution subjects him to the same 
cold stare that he encounters from the rest 
of society. College is not the promise of what 
the world might be, but rather the dreary 
example of what it is. 

It is unlikely that colleges can persuade 
students that their perceptions of this coun
try are overly pessimistic. Nor should educa
tional institutions attempt to do so. I still 
believe that educational institutions should 
allow students to seek and find their own 
truths. And if cultural despair is the malaise 
of our times, colleges alone will not find the 
cure. But it should be the earnest desire of 
colleges not to be part of the illness . . . 
and certainly not its cause. 

Colleges should abandon the prejudice 
that students are not capable of participat
ing in the governance of the academic com
munity. They should refrain from emulating 
the social structures that consider their 
human constituents to be superfluous. 

Nearly a year ago, on March 22, 1969, Presi
dent Richard Nixon declared: 

"Student unrest does not exist in a vac
uum but reflects a deep and growing unrest 
. . . self-righteous indignation will solve 
none of this. We must resolve the internal 
contradictions of our communities. There 
must be university reform including new 
experimentation in curricula such as ethnic 

studies, student involvement in the decision 
making process ... " 

It is to these suggestions that I give my 
willing bi-partisan support. Colleges must re
form themselves so that they serve the in
terests of students as well as those of the 
Establishment. If they do so conscientiously, 
colleges may not raise their students from 
the depths of cultural despair. But perhaps 
the fury of their politics will be tempered; 
and perhaps find constructive application 
outside the "community of scholars." 

ARMY REPORT ON SONG MY AND 
MY LAI 

Mr. STENNIS. Mr. President, the 
Peers-Macerate inquiry established by 
the Department of the Army to investi
gate the nature, scope, and adequacy of 
the original Army investigations into the 
Song My and My Lai incidents has now 
completed its work and submitted its re
port. The Department of the Army to
day released portions of the report and 
it is expected that the remainder of the 
report, except for portions classified for 
national security reasons, can be released 
at a later date when there would be no 
prejudice to the trials of those who have 
been charged with criminal offenses. 

The Senate Committee on Armed 
Services has followed this entire matter 
very closely since the first report was 
made to us last summer. We have re
quired the Department of the Army to 
furnish periodic reports and we held a 
special hearing on the matter on Novem
ber 26, 1969, which was followed by a 
committee news release. The committee 
will continue to exercise its special juris
diction over this entire matter and will 
continue its surveillance both of the al
leged occurrences and the question of 
whether the Department of the Army 
has properly discharged its duties and 
responsibilities in investigating this 
tragic affair and in dealing with those 
who are allegedly guilty of criminal acts 
and violations of Army regulations. 

Several Army officers and enlisted men 
have previously been charged with 
crimes such as murder, assault with in
tent to commit murder, and similar of
fenses. As a result of the Peers-Mac
Crate report, charges have now been pre
ferred against 14 command and staff 
officers for offenses ranging from derelic
tion of duty and/or failure to comply 
with applicable regulations and direc
tives, false swearing and misprison of a 
felony. All men charged with crimes of 
whatever nature are, of course, entitled 
to a fair trial in accordance with the ap
plicable military processes. Under the 
circumstances, and in order not to prej
udice or interfere with the military 
trials,. the committee has not made plans 
to hold hearings on this matter at this 
time. 

All of us recognize that this unhappy 
matter has serious and unfortunate con
sequences, both to the Army and to the 
country as a whole. The committee will 
see that the maximum amount of in
formation is released to the oublic to the 
extent that it can be without infringing 
on the right to a fair trial. The Commit
tee on Armed Services has a special re
sponsibility with respect to this matter 
and intends to carry it out fully. 
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In this affair it is crucial that justice 

be administered in accordance with our 
military processes and without any pre
judicial publicity. While there is a .spe
cial responsibility on the Armed Services 
Committee, the entire Congress, and the 
news media as well, has a responsibility 
to see that all those who are charged 
with criminal offenses receive a fair and 
impartial trial. It appears to me that this 
is an occasion which requires self-re
straint by all of us. 

As far as I know at this time, it ap
pears that the Peers-Macerate panel did 
a good job and performed well in making 
the investigation into the adequacy of 
prior investigations or inquiries about 
this matter, their subsequent reviews and 
reports within the chain of command, 
and possible suppression or withholding 
of information by persons involved in the 
incident. The Peers-Macerate report al
leges that there were serious deficiencies 
in the actions of a number of officers 
holding command and staff positions, 
and these are the officers who have been 
charged with additional criminal of
fenses. 

With the filing of the report, and with 
the criminal charges having been pre
ferred as a result, this entire matter is 
in the judicial stage and care must be 
taken that there be no action which 
would interfere with the judicial process 
or prejudice unduly the rights of either 
the defendants or the Government. After 
these trials are completed, the committee 
will then take another look at the entire 
picture and all of the facts for the pur
poses of making a further determination 
as to the Army's responsibility and duty 
with respect to this matte~ and whether 
or not they were discharged satisfactorily 
and in a proper manner. 

NEW JERSEY REGION, NATIONAL 
JEWISH WELFARE BOARD, URGES 
DffiECT NEGOTIATIONS IN THE 
MIDDLE EAST 
Mr. WILLIAMS of New Jersey. Mr. 

President, I have received a copy of a 
resolution of the New Jersey region of 
the National Jewish Welfare Board urg
ing that peace in the Middle East be 
pursued through direct negotiations be
tween the Arab States and Israel. I 
wholeheartedly agree. 

I ask unanimous consent that the 
resolution be printed in the RECORD. 

There being no objection the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION BY THE NEW JERSEY REGION, 
NATIONAL JEWISH WELFARE BOARD 

Whereas over the past year the Faux Power 
talks on the Middle East have resulted in 
a serious erosion of the American Govern
ment position regarding Israel, and 

Whereas it is oux considered judgment 
that the relationship between Israel and 
the United States should be strengthened, 
and 

Whereas the balance of power in the 
Middle EaSTt must be maintained to assure 
peace, 

Now therefore be it resolved that the 
United States should implement a program 
to strengthen the relationship with Israel 
and adopt a policy to pursue the establish
ment of peace in the Middle East through 
direct negotiations between the Arab States 
and Israel. 

Adopted at a meeting of the board of 
directors of the New Jersey Federation of 
YM-YWHA's the New Jersey Region, Na
tional Jewish Welfare Board, January 25, 
1970. 

HENRY M. RAFF, 
President. 

MITCHELL JAFFE, 
Executive Secretary. 

ADDRESS BY SECRETARY OF COM
MERCE STANS BEFORE ECONOMIC 
CLUB OF NEW YORK 
Mr. MILLER. Mr. President, Secretary 

of Commerce Maurice Stans in a recent 
address before the Economic Club of 
New York looked forward to the year 
1990 and raised some questions about the 
future of our American free enterprise 
system. 

As the Secretary pointed out, there are 
around the country today some of the 
young who place no confidence in our 
economic system, the irresponsibles who 
would destroy it without any idea of what 
is to follow, and the frustrated and bitter 
who challenge its right to survive. 

There are also, he pointed out, the pro
liferating public critics who indiscrimi
nately attack business in the guise of 
protecting the consumer, who blame 
business for committing all the sins of 
pollution, who find it a convenient whip
ping boy for all the errors of commission 
in our society. 

If the Gallup poll figures cited by the 
Secretary are representative, only 6 per
cent of our college students look forward 
to a career in business. 

While business ought rightfully to be 
concerned about its public image, at least 
on our college campuses, the critics of 
American business might also wonder 
whether they are not guilty of overkill 
and negativism. Would they, for exam
ple, replace a system where one farm
worker produces enough to feed 42 peo
ple with the Chinese system where the 
ratio is one for one? Or would they re
place it with the Russian system where it 
takes 183 hours of work to buy a suit of 
clothes compared to only 24 hours of 
work in the United States? What do they 
propose to replace our economic system 
with if not Chinese or Russian socialism? 

Secretary Stans raises questions con
cerning the future outlook in taxation, 
business-labor relations, access to min
erals, urban growth, minorities, interna
tional trade, business opportunities, and 
consumer affairs. 

I ask unanimous consent that his re
marks be printed in the RECORD. 

There being no objection the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THE HONORABLE MAURICE H. STANS 

It is a pleasure to be here tonight--good 
to be back wit h so many old friends , good 
to have the opportunity to speak before 
this distinguished audience. 

Whenever a Cabinet officer with respon
sibilities for economic affairs comes to New 
York for an occasion of this kind, he always 
generates an air of expectancy. 

Does he bring glad tidings that wm lift 
tomorrow's stock averages up? Or will a 
gloomy statement move them down? 

I hope that what I say tonight will have 
a salutary effect on all financial markets. But 
it certainly won't affect tomorrow's average; 
not even this year's. Believe it or not, I'm go
ing to wonder tonight about the health of 

the Dow Jones industrials and all they repre
sent in 1990. 

LONG RANGE FUTURE 

As important as today's averages are to the 
ample portfolios represented in this room, I 
want to talk about something with much 
longer term consequences for the business 
community as a whole. I would like to sug
gest that we undertake tonight, within busi
ness and government, a new dialogue whose 
echo will influence the entire American econ
omy 20 years from now. I want to raise 
some of the major questions that I think we 
should be answering in order to assure the 
progress of our great free enterprise system 
between now and 1990. 

OUR SYSTEM 

What I have to say tonight stems from a 
bias-a. strong bias of faith in what we veri
ously call free enterprise, competitive enter
prise, the free market system, or the Amer
ican way of private capitalism. 

There are today around the country the 
young who place no confidence in our busi
ness system; the irresponsibles who would 
destroy it without any idea of what is to 
follow; and the frustrated and bitter who 
challenge i'oo right to survive. 

There are the proliferating public critics 
who indiscriminately attack business in the 
guise of protecting the consumer, who blame 
business for committing all the sins of pol
lution, who find it a convenient whipping 
boy for all the errors of commission in our 
society. 

I do not exaggerate when I say this. Only 
six percent of oux college students tell 
Gallup that they look to a career in business. 
The anarchists milling on our streets admit 
thwt they have no plan beyond destruction 
of today's institutions. 

There are those who question the desir
ability of market building, of advertising, 
of promotion; who predict the demise of the 
business world as we know it; who suggest 
thalt somewhere around 1990 or 2000 we will 
all be serfs of an industrial state. 

Who is speaking out today in defense of 
the American business system? Where is the 
voice of its beneficiaries? Where are those 
who participate in it and reap its extensive 
rewards? Why did the Columbia Journalism 
Review cite as one of the ten least covered 
stories of American journalism in the 1960's 
the story of American industry? In short, 
why are there not more people recognizing 
and extolling the magnificent effectiveness 
of Amerioon competitive enterprise? 

COMPARISONS 

Travel around the world and you will see 
it. Compare ours with the living standards 
of any other nation. Compare the way in 
which they live, eat, and travel. Compare 
their free time for diversion and the use 
which they can make of it. Compare their 
limited conveniences of life and the extent 
of their oomforts. 

Look at the hard evidence, developed by 
the Department of Labor: To buy a suit of 
clothes in Soviet Russia takes 183 hours of 
work. In France a comparable suit takes 75 
hours; in Great Britain 40 houxs; and in the 
United states only 24 hours of work is 
needed for the same item. 

Here's another gauge: In the United 
States one f!'J.rm worker now proauces 
enough to feed 42 people. In France one 
worker can feed only about 6. The figure is 
about 5 in Italy, and it is one f arm worker 
for only one other person in China. 

We're not boasting when we cite these 
figures. They are simple illustrations that 
what we have works better than what any
one else has. 

With so many cynics nipping at our heels, 
disparaging the system, ignoring its values, 
what will we have 10, 20 or 50 years from 
now? Will we have been overtaken through 
lack of foresight, planning and diligence, or 
failure to defend and support its principles? 
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MOTIVATION 

I've said many times and believe strongly 
that the superiority of American life iS due 
to the fact that our business system iS built 
upon the most fundamental instincts that 
motivate people-beyond those of family 
affection and survival. They are instincts to 
compete and to acquire and own: Backed 
by a society and a government that stand 
for equality of opportunity and freedom of 
choice, these instincts are the basic incen
tives that fuel progress. The heart of the 
American economy, and what makes it so 
uniquely effective, is its ab111ty to encourage 
and channel these characteriStics into con
structive endeavors. 

True, there are imperfections. There is 
inequity in the distribution of our mass 
products. Business has its malefactors and 
its shysters. There are many reasons for the 
consumers to be dissatisfied, for conserva
tionists to be critical, for underprivileged to 
be unhappy. But we are gaining on all that. 
There is a will today to give everyone an 
equal chance at the starting line, and to 
help those who falter, or those who face 
obstacles which are not common to all of us. 
There is a growing recognition by business 
of the need to become more involved in 
solving social problems. 

1990 

1990, a distant horizon that once seemed 
a long way off, iS only 20 years away. The 
year 2000, which opens a new millenium, is 
only 30 years away. 

Think back to 195Q-it was almost yester
day. Yet it was 20 years ago. In that perspec
tive, 1990 is almost tomorrow, and the way 
the future seems to be approaching faster 
every day, it will be tomorrow-and then 
George Orwell's 1984 will be six years old. 

In the face of the attacks on the business 
system and in the face of our failure to de
fend it adequately, what kind of economy 
will we have in 1990? 

Will we take this system that has given us 
everything we have and perfect it into one 
that can give us everything we want? 

Or will we let it go by default because we 
fail to recognize its superiority and build 
upon it? 

Let's vault over the twenty years ahead 
to the first Tuesday in March 1990. The Eco
nomic Club of New York already has a 
meeting scheduled for that date-March 6, 
1990. What will those who gather here wish 
we had done in the meantime? 

MUST PREPARE 

The answer to this general question can 
lie entirely in how well we raise our sights 
to take a longer view of all the problems that 
face is, of all the criticisms that threaten 
us. It lies in whether we will meet every so
cial and economic crisis on an ad hoc basis, 
and be caught off balance on each unfolding 
issue and thereby become only half effective 
1n our response. 

It depends on whether we have the fore
sight to marshal forces to enable us to repel 
unwarranted attacks, but at the same time 
be honest enough to admit shortcomings and 
proceed to strengthen the system, to keep 
it healthy, viable, and responsive to the 
needs of the Nation in all the years ahead. 

Let's consider some of the individual 
questions that ought to command long 
range consideration. 

TAXATION 

What about taxation? W111 we have a tax 
structure that will allow adequate private 
capital accumulation to permit industry to 
satisfy the tremendous growth needs ahead? 
How can we mould taxes to provide the reve
nues required for realistic public needs, but 
not so high that they become confiscatory? 
President Nixon warned recently that the 
economy would lose its private character and 
become a state controlled economy, if taxes 
took a substantially larger portion than the 

present 37 percent of the national income. 
Are those people who advocate spending 
countless billions more on government pro
grams fully alert to the capital requirements 
of a productive economy? Will we be able 
to prevent taxes from growing to levels which 
destroy individual incentives to expand in
come? Can we build into our system some 
kind of a check, some kind of a formula, for 
the proper allocation of rlational income 
between the private and public sectors? 

BUSINESS-LABOR RELATIONS 

What about the relations between business 
and labor? Isn't it about time that someone 
came up with a more rational way to settle 
disputes than through strikes and lockouts? 
Such head-knocking methods may have been 
the only recourse to the two parties in the 
brutal beginnings of the Industrial Revolu
tion in the Nineteenth Century. But must we 
suffer through more of the same for the next 
twenty years? In the computerized society 
of 1990, can't some programming genius de
vise formulas for apportioning a fair division 
of profits and wages, based on principles 
acceptable to both labor and management? 
Is this more difficult than getting to the 
moon? Maybe it would blow every transistor 
that IBM owns, but I'd like to see it tried. 

ACCESS TO MINERALS 

To provide our standard of living, our 
economy demands vast quantities of raw 
materials. 

What about our access to world supplies of 
minerals in order to meet the needs of a 
dynamic economy 20 years from now? 

Recently we've experienced shortages in 
such critical raw materials as copper, nickel, 
chromite, antimony, platinum, silver, and 
other metals. There's a lag in coal mine in
vestment at home, and there are problems 
of acquiring new deposits of other minerals 
abroad. There is potentially a world maldis
tribution of oil and gas, both vital sub
stances for a future economy. 

We are living in a world of limited natural 
resources but unlimited expansion of re
quirements. Are we heading toward material 
shortages that will stymie our growth? 

Shouldn't business and government be 
taking more positive steps together to assure 
sufficient access to critical materials and 
products in the decades ahead? 

URBAN GROWTH 

What about the problems of urban growth? 
Our population will increase by 100 million 
during the next 30 years. This is equal to 
more than 250,000 a month-a city the size 
of Tulsa every thirty days. Where is industry 
going to locate its new facilities in order to 
avoid the anthill society of megalopolis? Can 
business maintain a rising level of produc
tivity in the face of increasing diseconomies 
that will result from further concentrations 
in our present metropolitan areas? Wouldn't 
everybody gain by the building of new, well 
planned cities from the ground up and by 
expansion of our present small cities that 
are some distance from today's overcrowded 
areas? Won't we be a healthier country if 
our people and our businesses are spread 
more broadly across the landscape? And 
what kind of government--national, regional 
and local-is business going to advocate and 
support to deal with problems we have not 
yet even imagined, when we have those 100 
million new people just 30 years from now? 

President Nixon has proposed a national 
growth policy to help guide urbanization in 
order to raise the quality of American life 
and avoid the counter-productive results of 
chaotic industrial expansion. Again, 
shouldn't business and government at all 
levels-national, state and local-be planning 
and working together to assure successful 
patterns of urban growth in the long term 
future? Other major industrial nations in 
the world are guiding their urban develop
ment. Shouldn't we, the most industrialized 
of all, be the one to show the way? 

MINORITIES 

What will we have done to bring the un
derprivileged American minorities into the 
mainstream of the economy? Will the prom
mise of the American dream become a reality 
for this 15 percent of the population as it 
is for the rest of us--not only the security 
of equal employment but also the equal op
portunity to be an owner, an employer, a 
capitalist? So long as only 85 percent of our 
people can participate in our system, we will 
never have full understanding of it, full 
respect for it, and full assurance that it will 
survive. How can government and business 
best combine to guarantee an equal place at 
the starting line for everyone? 

INTERNATIONAL ECONOMY 

What about our position in the interna
tional economy? The trend toward a one
world market is gathering momentum every 
year. Regional trading blocs will likely be 
merging, common currencies are under active 
discussion, direct overseas investment is 
erasing traditional trading patterns. Where 
does this leave the United States, the great
est trading nation in the world, but the one 
with the highest wages and the highest 
standard of living? Will we continue to be 
competitive? 

With our military research on the de
cline, can we maintain the scientific and 
technological lead that enabled us in the 
past to compete with low-wage countries in 
civilian markets? Will we be able to conunue 
our innovative advantage? We know that we 
have no corner on knowledge; knowledge 
knows no boundaries. Not only do we freely 
export our most sophisticated machines; the 
scientists and engineers of other countries 
are generally as capable as our own. And in 
many other industrial countries, a far greater 
proportion of their research and develop
ment than ours goes into improving civ111an 
goods which they export. Some of their gov
ernments also are far more aggressive in 
promoting international trade. In the face of 
all this, how are going to restore and main
tain the healthy merchandise trade surplus 
that has been the mainstay of our balance 
of payments and the footing for our dollar? 

BUSINESS OPPORTUNITIES 

In th'e midst of considering the hard ques
tions that wm affect us all, what is to 
happen to the individual businessman in 
a nation increasingly overcrowded? In our 
oountry, it is traditional that businesses start 
small and grow. Twenty years from now, will 
the opportunity stm exist for anyone with 
an idea to start his own venture and capi
talize on it? How do we maintain an en
vironment that helps small business to suc
ceed and grow and become big? 

If the merger wave of the last few years 
oontlnues, for good or for bad, what will the 
economy be like in 1990? Can we define more 
effectively the point at which agglomerations 
of capital or of enterprises are most efficient? 
And what is the right balance between gov
ernment regulation-and freedom for business 
operations--and how do we get there? 

CONSUMER AFFAmS 

Consumerism is a growing issue-and 
rightly so. 

How do we provide the consumer of 1990 
with improved quality, safety, and value
and st111 at a price he can afford? 

How do we give the housewife the sim
plicity she wants in the supermarket and 
at the same time not deprive her of the 
variety of choice that competition brings? 

How do we provide the consum.er with 
reasonable product standards without de
stroying the incentive for someone to build 
a better mousetrap? 

CONCLUSION 

These, then are some of the critical mat
ters that I believe the leaders of government 
and business must begin addressing them
selves to jointly, if we are to meet our re-
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sponsibilities to the future. There are many 
more: the long term problems of inflation, 
the environment, multi-national corpora
tions, communications, the needs of less de
veloped nations, and so on. 

If 1990 is to be what we want it to be, 
business organizations and their leaders must 
raise their eyes more often from the profit 
and loss statements to take a long look down 
the road. They will have to rise above the 
problems of their own individual enterprises 
and help to seek solutions to broad problems 
of the whole society. 

In short, we need more effort to seek 
sound answers to long range questions: 

More dialogue, more open debate about the 
future; 

A stronger defense of the system; 
More statesmanship on the part of busi

ness, labor and government; 
A reduction of class antagonism and an 

end to demagogic abuse of business; 
A weeding out of the few who thrive on 

shoddy practices and thus discredit the 
many; 

A willingness by business to become more 
involved in evolving social problems; 

A fresh, forward-looking approach to to
morrow, as though our very survival de
pended on the right solutions-as indeed it 
does! 

EPILOGUE 

Let's travel ahead in the time machine to 
1990 for a moment. Your club members 
have assembled for their March 6 meeting. 
There are only four survivors. The others 
have joined an outfit called GOOP, Govern
ment Organization of Officials in Production. 

A veteran member gets to his feet. He 
recalls the meeting of 20 years before at 
which some government official whose name 
he had long since forgotten suggested action 
on the long term problems of the future. 

"As we all know,'' he says, "it was just a 
lot of empty rhetoric. Nothing ever came of 
it. We lost our place." 

The other three club members then open 
their box lunches and start munching on 
fish meal sandwiches and cold potato salad. 

The speaker feels a drop of water on his 
head and looks up. 

"I move that we don't meet here anymore,'' 
he says. "This old barn is leaking." 

Now turn the dial on the time machine to 
another channel, again in 1990: 

The speaker this time is another govern
ment official whose name also will be for
gotten in a few years. He has a report to 
make: 

The Gross National Product has just 
passed $4 tr1llion. 

The unemployment figure stands at 162-
all in Alaska. 

There have been no strikes for 3 years. 
Literacy is at 99.44 percent. 
Average family income is $40,000. 
The work week is 30 hours. 
The Dow Jones industrials are at 2800! 
Our national life is vibrant, free, stimulat-

ing and at peace. 
If we achieve all of this, there will be only 

one reason. 
It will not be because government man-

aged it. 
It will not be because an entirely new 

system has taken over. 
It will not be because extremists and de

featists have had their way. 
It will be because we found the right an

swers to the long questions, and continued 
to build and perfect the greatest machine 
for abundance the world has ever known. 

NATIONAL OPERA COMPANY 
Mr. JORDAN of North Carolina. Mr. 

President, teenage tastes are generally 
not thought of as running to culture and 
the rock and roll music they favor is us
ually a far cry from opera. 

So it may come as something of a sur
prise when I report that last year in 
North Carolina the one-millionth stu
dent attended a performance of live 
opera in the State in a series that has 
been running since 1950. 

It was started by Mr. A. J. Fletcher, a 
Raleigh attorney and businessman, 
whose own love for opera was born when 
he heard his first aria from Faust as a 
boy of 12 in his hometown of North 
Wilkesboro before the turn of the cen
tury. 

He decided to form a group of singers 
to present operatic scenes which he 
hoped would provide training for young 
musicians and at the same time create 
an appreciation for the art among youth
ful audiences. 

The idea caught on. First known as the 
Grass Roots Opera Company and later 
renamed the National Opera Company, 
the troupe has presented more than 1,900 
performances in North Carolina and 
other States since its establishment and 
has given practical experience to more 
than 200 performers, some of whom have 
gone on to take leading roles with the 
Metropolitan and other opera companies 
in this country and Europe. 

While the project has never been com
pletely self -supporting from box office 
receipts, it has operated without use of 
any tax funds-a source of pride to its 
backer, who has made sizable personal 
contributions every year to keep it going. 

The opera company and its sponsor are 
the subject of a feature article published 
in Music Journal for October 1969. I 
ask unanimous consent that the story 
be printed in the RECORD, to acquaint 
readers with more details about this un
usual venture. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

OPERA IN THE SCHOOLS 

(By David H. Witherspoon, general ma.nager, 
National Opera Co.) 

"I liked the opera in many ways. It was 
funny in some ways, dramatic in some ways 
and full of romance. I once thought it was 
just a lot of phony screaming that was sup
posed to present foreign languages. Going in 
I heard one boy say he wished he had his 
earmuffs. When we were coming out, I heard 
the same body say he would never miss 
another opera." 

Such was the impression of Bill Winters, 
Grade 6, Edgemont School in Rocky Mount, 
North Carolina, after having seen opera for 
the first time. On October 1, 1951, the Na
tional Opera Company, then known as Grass 
Roots Opera, initiated a program of opera ap
preciation in the schools of North Carolina. 
The attraction was Mozart's Cosi fan tutte, 
which gained more attention when billed as 
School for Lovers. It was sung in English, as 
have been all of 1900 subsequent perform
ances. 

Since that autumn afternoon, a large per
centage of the performances by the various 
troupes have been given in the state, from 
the westernmost town of Murphy in the 
Great Smokies, to Manto, an island on the 
east coast. 

On May 1, 1969, the current group of sing
ers played to the one-millionth in attend
ance at North Carolina school performances 
in Rutherfordton, N.C. Steve Oates, an eighth 
grader who was attending his eighth opera 
performance, was designated to receive the 
honor. The attraction was The Italian Girl 
in Algiers, a comedy by Rossini. 

This unique experiment in opera was con
ceived by an attorney and businessman of 
Raleigh, A. J. Fletcher. A life-long lover of 
the arts and an actor and singer of consid
erable ability, Fletcher realized the uniniti
ated must be exposed to art in order to ap
preciate it. 

Accordingly, he formed an opera troupe of 
avocational singers to present performances 
sponsored by music clubs and civic organiza
tions. The performance sites varied from 
plush hotel ballrooms to drafty school 
gymnasiums. 

The next step was a collaboration with the 
public schools in matinee performances. For 
this a group of full-time singers was re
cruited. The constant polishing of roles be
fore live audiences proved to be a boon to 
the young singer. Also, hearing an opera 
performed in our own native language 
opened up a new vista of entertainment and 
cultural appreciation to thousands! 

Great care is taken in choosing opera for 
student consumption. Experience has proved 
that young audiences will not sit through 
static works, no matter how beautiful the 
melodies. Action, color and humor are looked 
for in selecting the repertory. Attention is 
given to securing the best English transla
tions available. 

Classroom teachers and music supervisors 
are furnished a teaching guide which out
lines the story of the composer's life to
gether with a resume of the opera plot. Taped 
excerpts with narration are furnished along 
with action photographs of scenes. In in
stances where music supervisors are not 
available, the National Opera Company will 
schedule a representative to brief student as
semblies on the opera by the use of sound 
movie film and slide presentations. The run
ning time of the m.atinee does not exceed 
one hour and thirty minutes. 

Imaginative teachers carry the study still 
farther. In art classes model sets are con
structed and painted; glee clubs are taught 
choruses and principal arias; English classes 
are assigned essays on the life of the com
poser and reviews of the performance; drama 
classes work out the action of the plot; and 
one enterprising music teacher presented a 
fifth-grade version of Carmen after a visit by 
the opera company with that popular work. 

In productions of Hansel and Gretel, Car
men, and Martha, local student choruses 
have been used. Assigned music is sent to 
the school music department well in advance 
of the performance. When the students have 
memorized the work, a company represent
ative visits the school to map out the limited 
stage action. On the day of the performance, 
a few rehearsals with the cast complete the 
preparation. Of necessity the chorus passages 
are brief, but the lack of polish is compen
sated for by the enthusiasm of the partici
pants. Supers from the schools are used in 
other works, provided they fit into the 
costumes furnished by the Company. 

The musical innovation in North Carolina 
has resulted in an invaluable training ground 
for hundreds of young singing aspirants. Two 
such performers, Jeanette Scovotti and Elfego 
Esparza, went on to the Metropolitan where 
they appeared 1n leading roles; Arlene Saun
ders is one of Europe's leading lyric sopranos, 
based at Hamburg State Opera; William Beck 
and Mary Jennings starred this summer at 
the Central City, Colorado Opera; Kay Creed, 
Judith Anthony and Patricia Wise will sing 
leading roles this coming season with the 
New York City Opera; Glade Peterson is a 
leading tenor with the Zurich Opera; others 
are appearing with companies in both this 
country and in Europe. 

The National Opera Company's activities 
are by no means limited to appearances in 
North Carolina. During the 1955-56 season, 
a regional tour of the southeastern United 
States was arranged by Alkahest Attractions, 
Inc., of Atlanta. The Company has been 
booked each succeeding season by that 
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agency, as well as by other agencies in differ
ent parts of the country. In one season, the 
young singers travelled from Bangor, Maine, 
to Santa Fe, and from North Dakota to 
Miami. 

Singers come to the Company from col
lege music depart ment s and conservatories. 
Other more experienced singers find the 
North Carolina company an ideal place to 
perfect different t ype roles . For example, Ar
lene Saunders toured two seasons as Carmen 
and Dorabella. After a year 's study with a 
different teacher, she returned to sing the 
soprano roles of Rosalinda and Fiordiligi. 
The same is true of Delores White, who later 
sang with the Chicago Lyric. And t his past 
season, a veteran baritone who had become 
"typed" with buffo parts jumped at the 
chance to sing lyric baritone roles in Don 
Pasquale and The Italian Girl. He is now 
singing the elder Germont in Europe. 

In planning the twenty-first consecutive 
season, Fletcher has not deviated from his 
original aims: To give experience and em
ployment to young singers; and, to give the 
public an opportunity to hear opera per
formed in the native tongue of the audience. 
He continues to audition singers, plan reper
toire and experiment with innovations in the 
promotion of opera. Last season, in prepa
ration for performances for blind students, 
the story of the opera was produced in braille 
in order that the youngsters might follow the 
story as the action unfolded. His television 
station and radio station are used to pub
licize performances in the viewing and lis
tening area. 

Productions for the 1969-70 season will in
clude La Perichole, Offenbach; The Italian 
Girl in Algiers, Rossini; and The Marriage of 
Figaro, Mozart. The Musical Director for the 
season is Don Wilder, a musician well-versed 
in opera, symphony and musical comedy. 

BOARD OF TRUSTEES, HAR SINAI 
TEMPLE, TRENTON, N.J., URGES 
CONTINUED U.S. SUPPORT FOR 
ISRAEL 
Mr. WILLIAMS of New Jersey. Mr. 

President, on January 19, 1970, the board 
of trustees of Har Sinai Temple, in Tren
ton, N.J., adopted a resolution urging 
continued U.S. support for Israel. The 
resolution urges direct negotiations be
tween the parties to the Middle East dis
pute and continued U.S. military and 
economic assistance to Israel. 

I ask unanimous consent that the reso
lution be printed in the RECORD. 

There being no objection the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

JANUARY 29, 1970. 
Hon. HARRISON C. WILLIAMS, 
U.S. Senator, 
Washington, D.C.: 

The Har Sinai Temple Board of Trustees 
at its regular meeting on Monday evening, 
Jan. 19, 1970, unanimously passed the fol
lowing resolution: 

1. Are appreciative of our Government's 
statement consistently identifying United 
States Policy as one which seeks to attain 
a lasting peace with secure and agreed 
boundaries, through direct negotiations by 
the state of the Midle East followed by their 
binding agreements. This has been the posi
tion consistently declared by our Govern
ment and we urge that there be no deviation 
from it. 

2. Any concessions regarding the cease 
fire lines without direct negotiation between 
Israel and the Arab countries will increase 
the military imbalance within that area and 
will reduce the base for genuine peace 
negotiations. 

3. We welcome the action taken by our 
Government in the past year to strengthen 

Israel's capacity and to deter aggression. We 
also urge that this assistance be broad
ened to assure the economic requirements 
of Israel's security. 

4. We urge our Government to do all in 
its power to bring the governments of the 
Middle East to the peace table without lim
iting pre-conditions. 

EDWARD M. LEVIE, 
President, Har Sinai Temple. 

ROUGH TIMES FOR THE SMALL 
INVESTOR 

Mr. BIBLE. Mr. President, as chair
man of the Small Business Committee, I 
feel that I should point out to the Sen
ate that we have apparently entered an 
increasing rough era for the small in
vestor. 

During the past month, we passed two 
landmarks along this path. At the end of 
February, it was announced that the 
U.S. Treasury would no longer sell its 
short-term Treasury bills in $1,000 lots, 
which had become popular with small 
savers, and that the minimum purchase 
weuld be $10,000. 

Thus, so far as the Department of the 
Treasury is concerned, anyone having 
less than $10,000 in liq'..lid savings should 
purchase a savings bond or make a de
posit in a bank, savings and loan asso
ciation, or credit union where the rates 
of return are as much as 2% percent 
lower.* Hobart Rowen of the Washing
ton Post concluded: 

The small saver and investor is taking it 
on the chin . . . 

Another dramatic sign of these new 
times was the proposal by the New York 
Stock Exchange which emerged during 
the week of Friday, February 13, an un
fortunate period for any young investor 
who may be tempted to believe securities 
industry advertising that he can still 
"buy his share of American industry." 
The exchange declared that it wants to 
raise commis·sions as much as 116 per
cent for small stock transactions, while 
at the same time lowering them as much 
as 60 percent on the largest transactions. 

The stock exchange launched this 
proposal with great fanfare, complete 
with a computer study which purported 
to show that such a new commission 
schedule would be "cost-related." Ac
tually, the income against which these 
costs were matched was understated by 
$1 billion a year when this supposedly 
objective report failed to mention any 
brokers earnings from underwriting, 
mutual funds, investment, and advisory 
services. These are significant omissions 

•on January 20, the Federal Reserve Sys
tem announced increases on maxlmUin in
terest rates payable on savings and time de
posits, of which the following are a sample: 

Percent 
Bank passbook ___________________ 4. 5 
Less than 100,000, up to 1 year ____ 5. 0 
Less than 100,000, 1 to 2 years ____ 5. 75 

See Federal Reserve Bulletin; January 1970, 
pp. 105-106. 

As of February 27, although "Treasury bill 
yields have declined spectacularly ... about 
115 points (since the beginning of the year)," 
3-month Treasury b11ls were yielding 6.85%, 
and 6-month bills 6.78%. Comments on 
Credit, Saloman Brothers & Hutzler, Feb. 27, 
1970. 

since it would be impossible for these 
firms to bring in this $1 billion without 
the large network of small customers 
which has been built upon the basis of 
commission sales business. 

This proposal prompted columnist 
Philip Greer to state that the Stock Ex
change is seeking to raise its overall rates 
"all on the back of small investors." 

There is certainly a relationship be
tween private proposals and public pol
icy. It is natural that Wall Street brokers 
and bankers and giant corporations will 
seek to advance their own interests. 
These industries are well organized and 
well represented in the Government. 
The small investors, small savers, and 
small businessmen in contrast are frag
mented, and underrepresented. They 
must be defended in the councils of Gov
ernment if any kind of balance is to be 
maintained. 

It is quite clear that public policy or 
the absence of policy sets the climate for 
and encourages private action. I recall a 
statement of 1968 to the effect that there 
should be less heavy-handed regulation 
of the securities business. We are now 
seeing some of the consequences of how 
this philosophy works out in practice. It 
is boiling down to additional pressure, in
cluding legal restraints on the small in
vestor, in favor of large corporate in
vestors which are pushing for higher 
profits as the small investments are 
forced into institutional channels. 
Wealth and stockownership are already 
highly concentrated in this country. 
Probably as few as 2,500 institutions cur
rently account for more than half of all 
stock transactions. What happened in 
February will accelerate these trends and 
constitute further major pressures in the 
direction of cutting down individual 
judgment, individual risk taking, initia
tive, capital accumulation, and enterprise 
by people of limited means in the 50 
States. 

As I have noted on previous occasions, 
these developments come on the heels of 
a year when interest rates set by private 
banks, without objection from the ad
ministration, rose to the highest peak-s 
since the Civil War, when small business 
loans from the Federal Government were 
cut 58% percent, and where the tax 
law was changed unfavorably to small 
business at several key points. All of 
these public policies make it seriously 
more difficult to begin a business, to make 
a small firm profitable, and to allow it to 
compete and retain its independence. 

I suppose that, as compensation, we 
will now hear a series of speeches from 
administration officials with noble rheto
ric about how small enterprise is truly 
the backbone of the Nation, as the Con
gress declared in the Small Business Act 
of 1953. · 

However, the actions of this adminis
tration are :flying in the face of these 
values. The truth is that its policies fa
vor the large corporate and financial cor
porations and are strangling small cen
ters of enterprise across the country. 

Mr. President, I ask unanimous con
sent that the two articles from the Wash
ington Post be printed in the RECORD. 

There being no objection the items 
were ordered to be printed in the RECORD, 
as follows: 
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NYSE PROVES CYNICS CORRECT IN DATA GAME 

(By Phillp Greer) 
NEw YoRK, February 22.-Cynics are given 

to say that statistics can be twisted to 
demonstrate anything. The New York Stock 
Exchange has just proven the point. 

The exchange's proposed new commission 
rate schedule, which has now been scaled 
down to nothing more than a collection of 
computer data that must be refined into a 
schedule, is an exercise in statistics that, 
unfortunately, bears little relation to reality. 

The plan, which the exchange presented to 
the Securities & Exchange Commission 10 
days ago-amid a veil of secrecy that would 
warm a CIA agent's heart-is so full of holes 
that Big Board President Robert Haack has 
downgraded the proposal to raw data. The 
plan drew even more :flak than was expected 
in Wall Street and it is obvious that changes 
will have to be made. 

Judging by members' reactions, the final 
schedule will have to call for smaller, but still 
hefty, increases for small investors and higher 
but still reduced charges for institutions. 

While the final numbers shown in the pro
posal no longer have any validity, the basis 
for the recommendations-a $500,000 study 
of the costs of executing and processing 
orders-is still very much alive. And that 
part, too, has a number of holes. 

As part of the campaign to sell the rates, 
the exchange sent out two 100-page volumes 
which 1t says collltain the economic justifica
tions. Stripped of all the wasted matter, such 
as copies of transmittal letters and totally 
useless statistics, there are about 40 or 50 
pages of good solid figures. 

One section discusses the various compo
nents of brokers' income and explains how 
National Economic Research Associates, 
which conducted the study, decided which 
elements should be counted as securities 
commission income and which are other 
activities which brokers just happen to be 
involved with. In a word, the conclusions are 
incredible. 

The report blithely rules out income from 
such sources as underwriting, mutual fund 
sales, investments, advisory services and a few 
others. In all, these areas represented $999.7 
million in revenue for the brokers in 1968 and 
$538.6 million in the first half of 1969. The 
report also largely ignores profits and losses 
from block positioning, which is confined to 
institutional firms and generally produces 
small profits. For the first half of 1969, the 
"untouchable" income amounted to nearly 50 
percent of the revenues from commissions. 

Now that's a bit of surgery to make Chris
tian Barnard proud. All they've done is re
move all the benefits of the exchange mem
bership from consideration as a source of 
broker income. 

Take an example. At the larger retail firms, 
the underwriting and commission businesses 
are inseparable, even by NERA. The main 
reason why Bache & Co., for one, does as 
many underwritings as it does is that the 
firm's vast retail network-built up on the 
commission business-can pump out virtu
ally any number of shares virtually overnight. 
A company needing investment banking serv
ices goes to a banking firm-Lehman Broth
ers or Morgan Stanley or many others. When 
it goes to Bache or F. J. DuPont, it's because 
the company wants distribution-through a 
network whose prime function is the com
mission business. So NERA is saying, in ef
fect, that the retail customer-that's the lit
tle guy-has to pay the bill of that network 
so that the brokers can use it-gratis-for 
stock distribution. 

Much the same argument can be made for 
retail firms that are heavy sellers of mutual 
funds. Bache, in fact, sells more fund shares 
than any other member firm and gets a lot 
of stock exchange business in return. It's 
those same retail salesmen who do the sell
ing and NERA wants the small investor to 
pick up the tab there, too. 

For years-as the exchange knows, even if 
NERA doesn't-brokers have operated on the 
principle that, if the sales force produces the 
money to cover the overhead, the partners 
can take care of the gravy. Now the gravy is 
being reserved as an exclusive right, not to 
be counted when toting up the bill for 
brokerage services. Personally, I'm amazed 
that the exchange had the nerve to present 
that kind of package. 

There are other places where the proposal 
runs into trouble. The primary function of 
a stock exchange is to provide continuous 
and orderly markets. Exchanges are specifi
cally exempted from anti-trust prosecution, 
but only so long as it is necessary to provide 
those markets. 

The NYSE's proposals, however, are aimed 
at protecting the brokers, not the markert;. 
By definition, that's what a "cost-related" 
commission schedule does. The schedule 
takes money away from the institutional, 
block-trading firms whose help and capital 
are needed almost daily to absorb the giant 
blocks of stock that come in from mutual 
funds, banks and the others. It showers 
money on the retail firms whose help is not 
needed on the exchange :floor and who have 
shown that the first thing they do with 
money is stick it in their pockets. If that's 
maintaining the market, I better get a new 
dictionary. 

I buy the argument that commissions 
should be increased. Not by the over-all 10 
per cent the exchange is asking for and cer
tainly not ail on the back of small investors, 
but brokers have higher costs and they 
should be able to raise the tab a little. But 
on the basis of a so-called "cost study" that 
carves out all the white meat and leaves only 
the bones? Out of sight, man. 

THE SMALL INVESTOR GETS A ROUGH DEAL 

(By Hobart Rowen) 
The small saver and investor is taking it 

on the chin these days. Like the big boys, 
he suffers as the dollar depreciates through 
inflation: the consumer price increase of 
nearly 6 per cent in 1969 was no less for him 
than anyone else. 

But when he places his dollar bill out for 
lending or investing, it doesn't seem to go 
as far. Even the New York Stock Exchange, 
which once prattled about "investing in a 
share of America," now wants to jack up 
commissions as much as 116 per cent for 
small trades and lower them as much as 60 
per cent on the biggest transactions. 

The latest step in this discriminatory 
process was taken by the United States Gov
ernment itself by reserving the attractive 
interest rates paid on Treasury bills for 
larger investors. 

Last week, after a battle inside the admin
istration, the Treasury announced it would 
no longer sell Treasury bills in $1,000 lots
which had become popular with smaller 
savers-and that the minimum denomina
tion would be $10,000. 

The Treasury's plea was that the cost of 
processing a $1,000 bill was excessive, and 
that the small saver paying a fee to a banker 
or broker was losing part of his "real" re
turn anyway. 

"Treasury bills are a money market in
strument," Secretary David Kennedy told 
the Joint Economic Committee. Better, the 
implication was, buy U.S. Savings Bonds 
which pay 5 per cent, than bother the 
Treasury for bills which recently have been 
paying 7 per cent, and paid as high as 8 per 
cent earlier this year. 

Many experts think that the Treasury's 
plaintive note just doesn't wash. If it uses 
horse-and-buggy methods of issuing bills, 
each piece of paper may be costing too much 
money; but presumably, if con1puters can 
be used to trace a path for a rocket to the 
moon, they could be used to lower the ad
ministrative costs of borrowing money from 
the public. 

The real reason for the change, as Sec
retary Kennedy has admitted privately, is 
that the savings and loan lobby brought ter
rific pressure for it. Much of the flood of 
orders for Treasury bills in $1,000 and $2,000 
lots came from people who took their money 
out of the S & Ls. 

That was tough on the S & Ls, which have 
been the backbone of mortgage support for 
the housing industry. But it made sense for 
depositors, who were limited fo;r most of last 
year to 4% per cent on regular accounts and 
5~ per cent on savings certificates. 

Recently, the rate structure was adjusted 
so that the S & Ls can pay 5 per cent on 
regular savings. And to get as much as 6 
per cent, you have to have a minimum of 
$10,000, and leave it for 2 years. But if you 
can part with $100,000 for one year, 7¥2 per 
cent is now available at S & Ls. 

It is little wonder, therefore, that Treasury 
bills proved so attractive: they paid more, 
for modest amounts, than available else
where. Large banks in this city used to buy 
them for regulrar customers as part of their 
service; more recently, they have put a $5, 
then a $10 charge on each transaction. 

Investors who have direct access to Fed
eral Reserve banks have been able to buy 
bills without any charges. It is also possible 
to buy bills directly on a mail-order basis; 
there is some red tape involved which the 
Treasury could simplify but doesn't choose to 
do. 

Outside of the Treasury, the discrimina
tion is readily recognized. "This issue is a 
live one,'' Economic Council Chairman Paul 
W. McCracken agrees. The problem as he sees 
it traces back to the artifici-ality of interest
rate ceilings at banks, originally intended to 
prevent the payment of interest higher than 
"sound" practices would warrant. 

But then the ceilings became a device to 
help protect S & Ls from a massive loss of 
funds. That worked until it dawned on the 
smrall investor that he could "beat" the ceil
ing limitation by investing directly in Mr. 
Kennedy's ''Inarket instruments." 

Apparently, only the fatter cats are sup
posed to deal in these. In fact, just three 
weeks ago, the Farmers Home Administration 
(a government agency) sold $200 million 
worth of 8% per cent 5-year notes and $150 
million of 8.90 per cent 10-year notes. And 
guess the minimum unit? It was a cool $1 
million each. 

In New York the other day at a meeting 
of the National Industrial Conference Board, 
Federal Reserve Board adviser J. Charles 
Partee, asked whether the small investor was 
being treated unfairly in view of the new 
Treasury bill minimum, said: 

"I think clearly we're discriminating 
against the small saver, and I think it's ter
rible. I think there's some logic for a differ
ence (in rates) based on costs (of the trans
action) and liquidity." 

But the differentials between what is avail
able to the large investor, and the smaller 
man have become excessive, Partee said, add
ing: "I would hope that we're moving toward 
(a situation) where the market would -deter
mine the differentials." 

This ideal system, however, is a long way 
off: we are so locked into the system of ceil
ing rates that if they were removed entirely, 
the S & L industry would collapse while 
savers sought better returns. 

For the moment, McCracken says, the gov
ernment should be working "on something 
that will give the little saver a better break,'' 
perhaps through an instrument "more ap
propriate" than Treasury bills. 

Clearly, something like this ought to be 
done. If the Farm Credit people can pay 
around 9 per cent for 5- and 10-year money, 
why should the average citizen accept 5 per 
cent for a 10-year U.S. Savings Bond? He 
shouldn't. Given the pattern of interest rates 
today, he's entitled to more. The return on 
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savings bonds doesn't even match the rate 
of inflation. 

If bills aren't the "right instrument" for 
the smaller investor, Secretary Kennedy ought 
to put his boys to work to find one. 

THE IMPORTANCE OF COAL 
Mr. WILLIAMS of New Jersey. Mr. 

President, as most Senators know, I have 
been concerned for some time with con
ditions affecting the coal industry, par
ticularly with relation to the well-being 
of coal miners. Most recently, I have 
sponsored the most comprehensive coal 
miners health and safety act ever passed 
and the Senate Labor Subcommittee, 
which I chair, is conducting hearings 
into the United Mine Workers election of 
1969. Those hearings are continuing this 
week and we are directing our inquiry 
specifically at the handling of the mine 
workers' pension fund. 

Since my State of New Jersey is not 
exactly a leader in coal production-as a 
matter of fact, we do not produce any
it may seem strange to some people that 
I have taken such an interest in the coal 
industry. There is a good reason for my 
interest, because what happens within 
the coal industry could very well have 
an impact on millions of people in New 
Jersey and elsewhere in the Nation who 
live hundreds of miles from the nearest 
coal mine. 

Most people have very little idea of 
how dependent this country is on coal. 
They realize vaguely that many indus
tries, such as the steel industry which is 
basic to our economy, rely heavily on 
coal. But for the most part it would 
come as a surprise to most people to find 
out that millions of Americans are di
rectly dependent on coal for the elec
tricity which is an essential part of their 
daily lives. 

Last year more than 310 million tons 
of coal was consumed in this country in 
the production of electricity. That rep
resents nearly 55 percent of our total 
coal consumption. In my own State alone, 
more than 4 million tons of coal were 
used to produce electric power. 

It is true that utility companies are 
converting increasingly to use of hydro
electric or nuclear power to produce elec
tricity, but they still rely to a very large 
degree on coal. Last year, nearly half of 
all electricity consumed in this country 
was produced by coal-burning genera
tors. In New Jersey, utility companies 
rely on coal to produce 33 percent of the 
electricity used in the State. 

In many parts of the country, utilities 
are taking advantage of power generat
ing stations located right at the mouths 
of coal mines. For instance, in central 
Pennsylvania there are eight mine
mouth power stations which make up 
what is known as the Chestnut Ridge 
energy center. It has a power output of 
some 6.7 million kilowatts which is more 
than the combined output of the giant 
hydroelectric installations at Niagara 
Falls, Grand Coulee, and Hoover Dams. 

The image of the coal industry in this 
country has been one of an industry 
which is declining because of declining 
demand for its product. A few years ago 
this may have been accurate, and it may 
well prove to be accurate over the long-

haul in the years ahead. But the fact of 
the matter is that at the present time 
the demand for coal has increased sub
stantially and the supply has not kept 
pace, creating a potentially dangerous 
situation. 

Between 1967 and 1969, while coal 
production remained stationary at about 
550 million tons a year, consumption in
creased from 530 million tons to 564 mil
lion tons. Because production lagged be
hind needs, coal consumers used up 19 
million tons out of their reserve stock
piles. As a result, reserves are now well 
below normal levels. Utility companies, 
which like to keep enough coal on hand 
to operate for 90 days, are now down, on 
the average, to only enough to last them 
for 64 days. 

In some places reserves are well below 
that level. The power manager of the 
Tennessee Valley Authority reports that 
nine of his plants have only enough coal 
on hand to operate for a maximum of 2 
weeks. 

What all this means is that this sum
mer, when use of electricity goes up in 
direct relation to the temperature, this 
country could face a critical power short
age. The Federal Bureau of Mines tells 
me that to be sure of avoiding an elec
trical shortage our coal mines must pro
duce an average of 11 million tons a 
week. Last year they produced an aver
age of only 10.6 million tons a week and 
the bureau says that similar production 
figures this year could cause serious 
problems. 

There are many reasons for the coal 
shortage, but one important one is labor 
unrest. I believe our coal miners have 
legitimate grievances which have gone 
unanswered far too long. They sometimes 
are forced to strike in order to make any 
gains at all, and strikes have a dramatic 
effect on coal production. Last year, when 
miners in West Virginia walked off the 
job for 3 weeks to dramatize their de
mands for economic protection from 
the incurable "black lung" disease, their 
strike resulted in loss of about 9 million 
tons of coal production. 

According to the Bureau of Mines, a 
similar work stoppage this year could 
be very serious in the effect it would have 
on the supply of coal to electric utilities. 

It is clear that what happens in the 
coal fields is of great importance to the 
entire country. That is why I have de
voted so much attention to this area even 
though there is not a single mine in my 
own State. 

I hope that through attention to the 
serious problems facing coal miners we 
can avoid any crippling walkouts. I be
lieve that if we demonstrate to the men 
in the mines that we are sensitive and 
responsive to their problems they will not 
feel compelled to resort to strikes which 
could cause a critical loss of electric 
power for much of the Nation. 

SOUTH KOREAN THREAT TO NORTH 
PACIFIC SALMON RESOURCES 

Mr. MAGNUSON. Mr. President, as 
many Members of this body are well 
aware, I have long been concerned with 
the conservation and future of the North 
Pacific fishery resources. Most often, my 

remarks have dealt with the salmon fish
eries, but problems with halibut, king 
crab, and other species have been a regu
lar subject of discussion as well. 

In recent years I and others have de
voted considerable time and effort to
ward pursuading the Japanese to reex
amine the International North Pacific 
Fisheries Convention and the spirit and 
intent of that tripartite treaty so that 
our anadromous salmon fisheries might 
continue as a valuable renewable re
source to the commercial and recreation 
interests on the west coast of the United 
States. 

During the past 2 years, a new threat 
has arisen to this important resource 
and·if not halted could well bring about 
the abrogation of the entire North Pa
cific Treaty regime. 

Three nations are signatory to this 
convention: Japan, Canada, and the 
United States. It has been in force since 
June 12, 1953, and though there has been 
considerable interpretive debate between 
the parties, it has served to protect and 
conserve a high percentage of the Pacific 
salmon resource. Although the Soviet 
Union has developed a tremendous har
vest of other stocks of fish in the North 
Pacific area and along the Pacific States 
she has consistently pledged abstinenc~ 
in the rna tter of salmon. This is under
standable for the Soviets have salmon 
resources of their own and well recognize 
the inherent danger of a high seas net 
fishery on a specie which must return in 
good quantity to its stream of origin so 
that the escapement needs are properly 
met for spawning and continuance of the 
runs. 

The new threat which I mention to 
the Pacific salmon resource comes from 
South Korean fishermen. -Although these 
fleets have departed their home ports 
destined to harvest other species, it is a 
recorded fact that substantial quantities 
of Pacific salmon have been taken in net 
fishing activity off the coast of Alaska 
during the 1969 season. 

Although the South Korean Govern
ment assured us the 1969 fleet was not 
authorized to fish for salmon, docu
mented evidence including photographs 
of the fleet actually operating demon
strate that salmon was taken and eventu
ally marketed by a Korean-owned Jap
anese trading company. 

In November of last year, the three 
parties to the North Pacific Convention 
meeting at Vancouver, British Columbia' 
unanimously adopted a resolution calling 
attention to the dangers of the South 
Korean entry into the salmon fishery. 

Following the 1969 season, I have re
ceived increasing information, both for
mal and informal, of the intent of South 
Koreans against participating in the 
salmon runs. Early this year it became 
very apparent to me that, despite the 
Korean Government assurances that 
their vessels would not be licensed or 
instructed to fish salmon, that not only 
was such a fishery contemplated by the 
operating fishing company, but that it 
would be on a much larger scale than 
that of last year. 

As a result of this information, I met 
on March 10, along with my colleague 
from Washington <Mr. JACKSON), and 
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some of our colleagues from the House 
of Representatives, with His Excellency, 
the Ambassador of Korea Don J o Kim. 
Our own fisheries Ambassador from the 
Department of State, Donald McKernan, 
and Deputy Assistant Secreatry Charles 
Meacham from the Department of the 
Interior, were also present. 

I was impressed with Ambassador 
Kim's understanding of the problem and 
convinced that the Korean Government 
wants to work out a formula which might 
prevent problems in the good relations 
now existing between our two countries. 
I felt that he sincerely desired to assist 
in halting any harvest of salmon of North 
American origin on the high seas by 
South Korean nets. 

On the following day, March 11, Sen
ator JACKSON and I, along with Senators 
and Representatives from all of the Pa
cific States, met with representatives of 
the concerned agencies and departments 
of our Government, including State, In
terior, and the U.S. Coast Guard. Also 
present and presenting very critical con
cern were representatives from the west 
coast industry and State officials. I felt 
that the meeting was fruitful. 

In opening the second meeting, I pre
sented a brief statement which included 
a four-point understanding of direction 
arrived at in the meeting with Ambassa
dor Kim. 

I would like to include at this point my 
opening remarks at that meeting which 
give a general summary report of the 
situation together with the four points 
which hopefully could solve this difficult 
problem. 

Mr. President, I ask unanimous con
sent that the material be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
OPENING STATEMENT BY SENATOR WARREN G. 

MAGNUSON FOR MEETING To DISCUSS PROB
LEMS ASSOCIATED WITH THE SOUTH KOREAN 
FISHERY FOR SALMON AND OTHER SPECIES 
IN THE NORTH PACIFIC 

Yesterday several of my colleagues from 
the State of Washington, including Senator 
Jackson, Congressman Pelly and Congress
man Meeds, met with the Ambassador of 
Korea Don Jo Kim, who was accompanied 
by Mr. Choi (Chay), economic counselor for 
the Embassy. Our own fisheries Ambassaddr 
Donald McKernan from the Department of 
State, and Deputy Assistant Secretary for 
Fish and Wildlife and Parks and Natural 
Resources from the Department of the In
terior, Charles H. Meacham were present. 

This problem of Korea fishing in the North 
Pacific and the critical danger to our present 
International North Pacific Fisheries Conven
tion and, indeed, the entire West Coast sal
mon resource was not a new one to anyone 
present. Our Government has held numerous 
talks with Korean officials both here in 
Washington and in Seoul on this problem 
but have been unsuccessful in attaining 
much more in the way of assurance than 
we had for last year's season. As you all know, 
the Koreans, despite lack of license and re
ported pressure from their own Government, 
did take a substantial quantity of salmon 
in the North Pacific very close to the Coast 
of Alaska. 

At yesterday's meeting we reached a four
point understanding. It is not a final or satis
factory answer to any of us, but it is a hope
ful sign and a step toward the kind of assur
ances we need to continue a kind of orderly 
harvest of the important West Coast salmon 

stocks, not only those from Bristol Bay, Alas
ka, but from every salmon-producing stream 
of the Pacific States. 

We have been advised that the Director 
of the Korean Department of Fisheries, Mr. 
Koo, will be coming to the United States 
later this month. Our Government, together 
with the Korean Ambassador, will discuss 
the following four points: 

1. Try to reach agreement on the location 
of the species which the Korean vessels will 
be licensed to harvest and also agree on 
those times and locations where North Amer
ican salmon runs may be present and thus 
subject to their fishing effort. 

2. Try to agree on the kind of gear that 
will be used by the Korean vessels so that 
there will not be salmon gear aboard. 

3 . Determine the kinds of observation and 
enforcement to be carried out by the Korean 
Government to assure that the vessels will 
abide by any agreement reached. 

4. Reiterate the necessity for settling this 
issue at the earliest possible moment, not 
only in light of the need for early departure 
of the Korean fleets to the North Pacific, but 
also to assist in the necessary planning for 
our own industry and scientists so that con
servation needs can best be served. 

Obviously, other activities will continue 
both here in Washington and in Korea to
ward a resolution of this problem, not only 
for the 1970 season but for future years so 
that we will not be faced with unusual ad 
hoc solutions to this fishing threat. 

Mr. President, as I clearly stated in both 
of these meetings it does not seem to me 
that it would be in the interest of South 
Korea to endanger the present good relation
ships we both enjoy over a matter as mini
mal to her overall economy, particularly in 
view of the fact that continuation of this 
fishery could spell disaster to the sixteen
year-old North Pacific Treaty and put an end 
to the valuable Pacific salmon resource 
which provides a vital commercial fishing in
dustry as well as a growing and important 
recreational fishery for the West Coast 
States. 

This nation has spent millions upon mil
lions of dollars for hatcheries, spawning 
channels, power dam fishways, biological re
search and other facilities that these sal
mon runs might be saved. 

Our own commercial fishermen have made 
untold sacrifices in the inshore fisheries to 
assure adequate escapement to the respec
tive streams so that the salmon may spawn 
and the young return to sea, thus maintain
ing and hopefully, enhancing this splendid 
renewable resource. 

Mr. President, a high seas net fishery is 
indiscriminate in its capture. There is no 
way to determine where these salmon are 
headed until they actually reach the bays 
and rivers. In addition, the high seas net 
fishery is wasteful, not only because many 
of the fish have not reached full maturity, 
but many drop out and die due to the heavy 
seas offshore; nets are lost and continue to 
fish with no benefit to fishermen or the re
source. 

Under the terms of the North Pacific 
Treaty, Japan abstains from fishing salmon 
East of the 175 Meridian West. U.S. and 
Canadian fishermen are banned by domestic 
law from conducting net fishing on the high 
seas. The Soviet Union has voluntarily ab
stained from the fishery. 

Mr. President, it is fairly obvious to me 
that it will be utterly impossible to main
tain any orderly management or conserva
tion of the West Coast salmon stocks if the 
South Koreans mount a net fishery in the 
1970 season. I do not think we can allow 
this to happen. 

Later this month the Director of South 
Korea's Department of Fisheries, Mr. Koo, 
will be in the United States to discuss this 
problem with our Government. I am hopeful 
that specific steps providing enforceable 

safeguards can then be officially established 
so that this matter can be resolved not only 
in the interests of fishery conservation, but 
for the continuance and furtherance of the 
good relations this nation now enjoys with 
the Republic of Korea. 

SHORE LODGE, B'NAI B'RITH, AS
BURY PARK, N.J., URGES CON
TINUED U.S. SUPPORT FOR 
ISRAEL 

Mr. WILLIAMS of New Jersey. Mr. 
President, on January 11, 1970, the Shore 
Lodge of B'nai B'rith, Asbury Park, N.J., 
adopted a resolution urging the United 
States to "continue its efforts to com
pel the Arab countries to negotiate di
rectly with the Israeli Government, to
ward effecting a peace treaty," and to 
continue U.S. military and economic aid 
to Israel. The Shore Lodge also opposes 
any change in the status in the Middle 
East unless it is in the context of a peace 
treaty. 

I ask unanimous consent that the res
olution be printed in the RECORD. 

There being no objection the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

{Adopted by Shore Lodge, B'nai Brith, 
Asbury Park, New Jersey, at its meeting held 
on January 11, 1970, in Wanamassa, New 
Jersey.) 

Whereas, William Rogers, Secretary of State 
of the United States, recently declared that 
the United States Government favored re
storation of the original borders between 
Israel and Egypt, as they were prior to 1967, 
the withdrawal of Israel to the west bank of 
the Jordan River, and the withdrawal of Israel 
from the Old City of Jerusalem; and 

Whereas, such action would place Israel 
in a dangerous position from future attacks 
by the Arab countries; 

Now, therefore, be it 
Resolved: That Shore Lodge, B'nai Brith, 

express its opposition to the aforesaid recom
mendations, and requests the Secretary of 
State, and our Government, to continue its 
efforts to compel the Arab Countries to nego
tiate directly with the Israeli Government, 
towards effecting a peace treaty; and be it 
further 

Resolved: that until such a treaty is finally 
achieved, the defensive lines which Israel 
now controls along the Suez Canal, the 
Jordan River and the Golan Heights, be 
maintained; and be it further 

Resolved: that the Shore Lodge, B'llai 
Brith, favors continuance by the United 
States of both military and economic aid to 
Israel, so that she may continue to defend 
herself against aggression by neighboring 
Arab countries; and be it further 

Resolved: that copies of this Resolution be 
forwarded to Secretary. of State William 
Rogers, Senator Clifford P. Case, Senator 
Harrison A. Williams, Jr., and Representative 
James J. Howard. 

CANADIAN OIL AND NATIONAL 
SECURITY 

Mr. PROXMffiE. Mr. President, yes
terday the distinguished junior Senator 
from Kansas <Mr. DOLE) attempted to 
defend the President's action imposing 
quotas on the importation of Canadian 
oil by implying that the Canadians were 
abusing their ''special treatment." 

Unfortunately, in our attempts to de
fend a position we sometimes lose sight 
of the real issues involved. 
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The only-! repeat, the only-justi

fication for limiting imports is national 
security, and I would hope it too obvious 
to bear repeating that protecting the 
structure of an industry is not the same 
as protecting our national security. 

Canadian oil is secure-more secure, 
in fact, than Alaskan oil. That is the 
only issue. Does the importation of se
cure Canadian oil impair our national 
security? The answer is clear: it does 
not, unless, of course, one postulates an
other War of 1812. I think this is clearly 
shown by the fact that the Chairman of 
the Federal Power Commission, who dis
sented from the majority of the task 
force report, just approved a big pipe
line to bring in Canadian natural gas. 
Is gas any different from oil? 

The agreement to which the junior 
Senator from Kansas referred was a 
secret exchange of notes between the 
United States and Canada. Why a secret 
exchange of notes to limit Canadian oil 
imports? The reason is clear: there was 
no justification for limiting Canadian oil 
aside from the fact it might impair the 
profit level of some oil companies sup
plying the upper Midwest with oil. As 
a matter of fact, the legality of this 
agreement is now under attack before 
the ICC. 

Although I am not a lawyer, I, too, be
lieve that this agreement was illegal. If 
this secret agreement is upheld, it means 
that the President can make secret 
agreements with foreign nations without 
consulting the Senate. He can effectively 
make treaties without the necessity of 
having the rationa.le of the treaty ex
amined by the Senate as was intended 
by our forefathers when they drafted 
the Constitution. It means that the Pres
ident could sign a secret agreement with 
the Government of Laos and bind this 
country to that agreement without con
sulting the Senate. Is that a result 
which impairs or enhances the Senate's 
duty to advise and consent? 

Second, let me examine the levels of 
Canadian oil imports. Although the se
cret and illegal agreement set the level 
of permissible imports at 332,000 barrels 
of oil a day, imports were running at 
about 559,000 barrels a day. Did this 
level impair our national security? The 
answer I think is "No." The Presidential 
proclamation was very carefully worded. 
It did nort say these imports were im
paring our national security; what it 
said was these imports do "not effective
ly serve our national security interests 
and leads to inequities with the United 
States." There is a big difference be
tween impairing and not effectively serv
ing. I asked the Director of the Office of 
Emergency Preparedness whether this 
level of oil imports impaired our national 
security. To this date, I have not re
ceived an answer. When I do you may be 
sure that I will let the Senate know. 

The one point that did intrigue me in 
President Nixon's proclamation was that 
Canadian imports were creating "in
equities." I wonder what "inequities." 
The only inequity that I can think of is 
that every barrel of Canadian oil that 
comes in subtracts from the amount of 
oil that can be allocated under the 12.2 
percent limitation on oil imports. This 

means that every barrel of Canadian oil 
that comes in costs the holders of im
port tickets about $1.50. Doing some 
rough ar>ithmetic, by multiplying $1.50 
times the number of barrels now avail
able for import quota allocations because 
of President Nixon's cutback on Ca
nadian oil imports we arrive at a wind
fall for the big oil companies of about 
$85 million a year; $85 million is a lot 
of money and well worth fighting for. I 
gather President Nix'On feels that the big 
oil companies have an inalienable right 
to these subsidies. 

If President Nixon were worried about 
our national security and cared about the 
consumers, rather than the health of 
the oil industry, he would have excluded 
Canadian oil from the 12.2-percent limi
tation. That would have allowed secure 
Canadian oil to flow into the United 
States and, at the same time, would have 
allowed the consumers to benefit by the 
cheaper Canadian oil. 

That brings me to my third point: Ca
nadian oil is about 50 to 60 cents a barrel 
cheaper than similar American oil. Al
though one might question why that is 
so because drilling costs in Canada and 
the United States are about the same, let 
us put that aside for the· moment as just 
another example of the inequities of the 
oil import program. 

A barrel of oil, as my good friend from 
Kansas knows, contains 42 gallons. With 
a price of 50 to 60 cents less a barrel for 
raw material, this means that the refin
eries, if they operate in a competitive 
market, should sell their gasoline for a 
cent to a cent and a half less a gallon. 
If this is not true, then the conclusion 
must be that the oil industry is not com
petitive, that it is a monopoly and that 
something, like changing the entire oil 
import program, as suggested by the 
President's own Cabinet task force, must 
be done. 

Finally, as it comes to the "secret gov
ernment of oil," I think I need only point 
to the article by Erwin Knoll, which I 
placed in the REcORD at page 6485. It 
details brilliantly the secret govemment 
of oil and how it operates. Although I 
know the junior Senator from Kansas 
disagrees with its conclusions, I have 
not seen any rebuttal of the points Mr. 
Knoll made. 

In conclusion, I should like to point 
once' again to the fact that our Nation's 
security is at issue, not the particular 
structure of an industry. The President's 
own task force unanimously agreed that 
the present oil import program was not 
responsive to our Nation's needs, al
though they differed as to what to do. 
Yet, today, we still see the American 
consumer being milked by the oil indus
try to the tune of about $5 billion a year 
with a program that does not work. 
How absurd. 

If the oil industry needs incentives to 
go exploring, let us give them the incen
tives openly, not through the back door; 
let us pass an appropriation so that we 
can have some idea of the cost benefit 
ratio. I guarantee that we can design the 
necessary incentives which would cost 
the American consumer and taxpayer a 
lot less than the $5 billion they are now 
paying. 

SENATOR McGOVERN SPEAKS OUT 
ON THE POPULATION EXPLOSION 

Mr. TYDINGS. Mr. President, last 
month during hearings of the Senate 
Health Subcommittee on S. 2108, a bill 
to expand and improve our domestic pop
ulation and family planning programs, 
the distinguished Senator from South 
Dakota <Mr. McGoVERN) delivered an 
excellent statement on the population 
explosion. His remarks revealed both in
sight into our pressing population prob
lem and an awareness of the urgent need 
for a solution. 

The Senator from South Dakota was 
one of the first Members of this body 
to recognize the dangers posed by un
checked population growth, and one of 
the first to sound the call for action. He 
was also an original cosponsor of S. 2108 
when it was introduced last May. 

Mr. President, this was important test
imony. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR McGOVERN 

America today faces the most serious issue 
ever to confront mankind. It is not overly 
dramatic to say that on the resolution of that 
issue may depend the continued existence of 
mankind itself. That issue is the population 
explosion. 

Our hopes for mankind-the quest for a 
peaceful world, the elimination of poverty 
and hunger, the cleansing of our polluted 
environment, every effort we make to improve 
the quality of life--all depend to a signifi
cant degree on our willingness to come to 
grips with the question of limiting popu
lation growth. It is not our generation, but 
the generations of our children and grand
children, who will pay for our folly should 
we fail. A child born into a nation of 150 
million in 1950 may find himself crowded 
into a country twice as populous by his 50th 
birthday. Unless we wish to consign our 
children to a standing room only environ
ment we must act now. 

But the recent past is not encouraging. 
Leaders in American government have been 
aware of the existence of the population 
problem for over a decade. President Eisen
hower was the Honorary Chairman of the 
Planned Parenthood movement. President 
Kennedy authorized, for the first time, the 
use of American resources to help foreign 
nations come to grips with their population 
questions. President Johnson spoke of the 
need for American leadership in the field of 
population control many times. And, Presi
dent Nixon sent a special message to Con
gress, in which he asked that family planning 
facilities be made available to all who desired 
them within five years. In the Congress, 
former Senator Ernest Gruening pioneered 
the authorization of funds for family plan
ning facilities. 

I am proud to have been a cosponsor of 
the legislation which Senator Gruening in
troduced in 1965 to initiate federal govern
ment support for family planning. I testified 
before his subcommittee then, pointing out 
that rapid population growth was a threat 
to economic development, adequate food and 
nutrition, and hopes for individual advance
ment. 

But five years have passed, and despite con
siderable rhetoric, the action taken by our 
government to provide safe, effective, and 
acceptable family planning for all Americans 
has been half-hearted, largely rhetorical, and 
wholly insufficient. 

Perhaps because it was viewed as a foreign 
problem the decade of sixties has been large-
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ly one of procrastination in the area of pop
ulation control. 

Many will say, "the planning of a family is 
an intensely personal :matter," and they are 
correct. At the same time, the question of 
population growth is an urgent public mat
ter. The issue, is as former Secretary of De
fense Robert McNamara said only last month, 
"at once, intolerant of government pressure-
and yet endangered by government procras
tination." 

Today the measures being offered in Con
gress to deal with the population problem are 
neither compulsory nor destructive of family 
privacy. If we wish them to stay that way, 
it is imperative that we move now to insure 
that these measures are put into effect on 
the broadest, most effective scale possible. 
Should we fail, future generations may be 
compelled to undertake more drastic steps 
whose consequences would inevitably be ab
horrent and destructive of the rights we con
sider central to a free society. 

Through S. 2108 the distinguished Senior 
Senator from Maryland, Senator Tydings, 
seeks to render such drastic future measures 
unnecessary. His legislation, which I am 
proud to cosponsor, would vastly expand vol
untary family planning services, coordinate 
the disjointed bureaucracy now maladmin
istering what U.S. family planning programs 
we already have, and increase research efforts 
directed toward discovery and dissemination 
of safer, cheaper, more effective methods of 
contraception. 

Many who share my belief in the urgency 
of the population problem might argue that 
the Tydings bill does not go far enough. With 
one important exception, I cannot agree. It 
is held that family planning is ineffective 
because many Americans still want fam111es 
of three or more children. Yet it is a fact 
that about half of the gap between present 
average family size and the size needed to 
control population is due to unwanted preg
nancies. According to Dr. Charles Westoff, of 
the Office of Population Research at Prince
ton University, each succeeding child in a 
family is increasingly likely to be unwanted, 
to the point where over one-fourth of third 
births, and over one-half of sixth births, are 
not desired by the parents. 

By making easy access to family pla.Illiling 
services the universal human right that it 
should be, we will have taken a gi.a.Illt step 
toward contro111ng our population without 
coercion of any kind. 

When this step is coupled with a wide
spread public effort to inform Americans of 
the dangers of overpopulation, to lower fam
ily size preferences, and to encourage adop
tion for those families who continue to hope 
for a large f<amily, I think there is a good 
chance that we will be able to arrest our 
population growth without being forced to 
resort to less desirable measures. 

The one area in Which I believe Senator 
Tydings' carefultly drafted measure might be 
further strengthened is in the area of fund
ing. While S. 2108 far exceeds anything now 
available, it seems to me that the urgency 
of the problem in question demands an open 
ended authorization which would say to our 
81ppropriaJtions committees, to the the execu
tive, and to the American people, that the 
Oongress is ready to spend such sums as may 
be necess<ary to defuse the population bomb. 

The funds provided in the Tydings bill 
should be regarded as a floor, not a ceiling 
for expenditures on family planning and pop
ulation. Perhaps it would be wise for the 
Congress to earmark funds for HEW family 
planning programs, as has been done for AID 
family planning work, to insure that the De
partment of HEW will treat the target fig
ures as a minimum, not a maximum, for car
rying out these essential programs. 

The hea.rings recently held by Senator Gay
lord Nelson of Wisconsin have focused na
tionwide attention on wh<at is perhaps the 
greatest gap in the U.S. family planning ef
fort--research. 

The National Institutes of Health have, 
rightly in my judgment, spent many billions 
of dollars on measures to control death and 
to permit healthier happier lives for our 
citizens. But Nlli has spent less than $100 
million over the last decade on measures to 
control births and to ensure that safe, ef
fective, and acceptable measures of family 
planning were available for those here and 
overseas who want to be responsible parents 
and plan their families in accordance with 
their wishes and resources. More research for 
better birth control methods should have a 
high priority in health research programs 
because the results of such research will de
termine the quality of life for many genera
tions to come. 

Ultimately, I believe, the United States 
should seek as a national goal the achieve
ment of zero population growth at the ear
liest possible date. In other words we should 
recognize as I believe many people now do, 
that "Bigger does not necessarily mean 
better" and that 500 million people in the 
United States in the 21st century might 
very well be poorer, not richer than 200 
million are today. 

To preserve the quality of our environment 
where we now have clean air, pure water, 
livable cities, and to improve and upgrade 
those areas where pollution has already made 
scars, we will have to check our present fer
tility. Surely if the U.S. population continues 
to double every 50 years, we will never solve 
the pressing problems of education, employ
ment opportunities, nutrition, housing, and 
all the other needs that our children and 
our children's children face. 

As a population cont rol device, hunger and 
poverty are an ineffective, grossly unjust sub
stitute for responsible planned parenthood. 
It would be a great tragedy if, in our zeal 
to curb the population explosion, we were 
to forget this fact. Senator Tydings' bill does 
not make that mistake. Instead, it provides 
for expansion of voluntary, proven, effective 
methods of population control. There could 
be no better omen for our future than the 
achievement of the goal of zero population 
growth in time for our nation's 200th birth
day, in 1976. I urge the Congress to move 
now toward that goal by enacting S. 2108 into 
law before the close of this session. The 
quality of our future--perhaps even our fu
ture itself-depends on it. 

HUNGARY AND HUMAN RIGHTS 
CONVENTION 

Mr. PROXMIRE. Mr. President, the 
baJttle for human rights has taken many 
forms throughout history. The United 
Nations has passed the human rights 
convention to place these essential 
rights of all men under the protection of 
international law. At the present time, 
however, three important human rights 
conventions still have not been ratified 
by the U.S. Senate: the Genocide, Wom
en's Rights, and Slavery Conventions. 

Mr. President, the cause to which we 
today must unceasingly direct our ef
fort&-human rights protection through 
Senate ratification of the United Nations 
convention&-is eloquently stated in past 
events. Twice in the past 125 years of 
Hungarian history, the struggle for hu
man rights and national independence 
has boiled over into revolution. The 
Hungarian people demonstrated to the 
world in 1848 and 1956 that they would 
stand firm, and alone if necessary, in 
their drive to insure freedom and hu
man rights. 

It is particularly fitting at this time 
that we pay tribute to the unfailing 
courage of the Hungarians, as March 15 

is celebrated by Hungarians around the 
world as "Kossuth Day," in commemo
ration of the 1849 revolution against the 
Hapsburg dynasty of Austria. 

Louis Kossuth, an editor and public 
leader, was instrumental in the political 
reform of the Hungarian Government 
through the proclamation on March 15, 
1848, of the "March Laws" by the Hun
garian Parliament. These decrees began 
the evolution of a democratic order. The 
people of Hungary had taken a giant step 
toward insuring their freedom and hu
man rights. On April 11, the King of 
Austria signed the March laws and 
Hungary became a virtually independent 
state in the Hapsburg Emp:i.re. 

Under a new king who did not rec
ognize the March laws as valid, the 
Austrian Government launched a mili
tary invasion of Hungary in December 
of 1848. The invaders were repulsed by 
the freedom fighters, but Hungary had 
won only an uneasy peace. Finally, on 
April14, 1849, the Hungarian Parliament 
formally declared Hungary to be a free 
and independent state, with Louis Kos
suth as President. The nation's new lead
ers committed themselves to unfailing 
protection of the rights and liberties de
nied to their people for so long by the 
Austrians. 

From its inception the new govern
ment was faced with military difficul
ties. The Hapsburg Empire escalated its 
efforts at regaining control, and in the 
summer of 1849 enlisted the aid of the 
Czar of Russia in crushing the revolu
tion. The overwhelming strength of the 
reactionary forces proved to be too much 
even for the valiant Hungarian freedom 
fighters and patriots. On August 13, the 
new government fell. Tyranny had re
turned to Hungary, and the dreams and 
hopes of the Hungarian revolutionaries 
were dashed by the iron hand of the 
House of Hapsburg. 

Over 100 years later, in October of 
1956, Hungarian students and workers 
overthrew the oppressive dictatorship of 
the Soviet puppet ruler, Enro Gero. For 
a few glorious days it appeared that the 
long-hoped-for freedom and dignity of 
Hungary had been restored. But on No
vember 4, while the rest of the world 
again stood by, the dreams of the Hun
garian people were ruthlessly crushed by 
the military might of the Soviet Army. As 
in 1849, human rights and liberties had 
been effectively eliminated. 

Today, few political and human free
doms exist in Hungary. The observance 
of ''Kossuth Day" serves as a powerful 
reminder to the free world of the im
portance of guaranteeing protection of 
human rights for people throughout the 
world. The United States can demon
strate its sincerity, good faith, and re
solve in this most crucial matter by rati
fying the three human rights treaties 
now before the Senate. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. 
President, is there further morning busi
ness? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is concluded. 
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SUPREME COURT OF THE UNITED tury that has benefited from the think-

STATES ing of such strict constructionists as Oli
The ACTING PRESIDENT pro tern

pore (Mr. McGovERN). The Chair lays 
before the Senate the pending question 
which the clerk will state. ' 

The ASSISTANT LEGISLATIVE CLERK. The 
question is, Will the Senate advise and 
consent to the nomination of George 
Harrold Carswell to be an Associate Jus
tice of the Supreme Court of the United 
States? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ALLOTT. Mr. President, the Sen
ate has once again taken up the task of 
advising and consenting with regard to 
the President's nomination of an Asso
ciate Justice of the Supreme Court. 

I am pleased to have this opportunity 
to outline some of the reasons why I sup
port the nomination of G. Harrold Cars
well, and why I am confident he de
serves, and will receive, prompt con
firmation. 

Let me begin where the controversy 
surrounding this nomination began
with the facts about Judge Carswell's 
judicial philosophy. 

Judge Carswell is a strict construc
tionist. That is one of the reasons the 
President has nominated him. That is 
entirely proper. 

No one doubts that the President must 
consider the judicial philosophy of his 
nominees. Presidents have done so 
throughout our history. 

President Lincoln did this when he 
appointed Salmon Chase as Chief Jus
tice. President Theodore Roosevelt did 
when he appointed Oliver Wendell 
Holmes as Associate Justice. President 
Wilson did when he appointed Louis D. 
Brandeis as Associate Justice. 

These are just a few examples from 
past generations. The list could be greatly 
~xp~nded. In fact, it would be a strong 
mdictment of any President to suggest 
that. his examination of a prospective 
nommee was so cursory that it excluded 
a consideration of the nominee's judicial 
philosophy. 

President Nixon has approached the 
n?mination process in the same way 
Lmcoln, Theodore Roosevelt, Wilson, and 
others approached it. He has considered 
the judicial philosophy of his nominees. 
Indeed, President Nixon has been uncom
monly forthright about this. 

Even before he was elected President 
Nixon explained to the Ameri~an people 
his thinking with regard to judicial phi
losophy. He explained that he favored 
the philosophy of "strict construction " 
a philosophy which translates into 'a 
policy of judicial restraint. 

It is odd that the philosophy of strict 
co~struction should be an embattled 
philosophy today. 

It is odd that it should require such 
patient and extensive defense in a cen-

ver Wendell Holmes and Felix Frank
furter. 

Nevertheless, it seems that strict con
struction does need explaining and de
fending today. I welcome the task. 

Strict construction, and the policy of 
judicial restraint, has two features. 

On the one hand, it accepts the Court's 
responsibility to rule on the constitution
ality of challenged laws and procedures. 
On the other hand, a judge who accepts 
the policy of judicial restraint will be 
very sensitive to the fact that every ju
dicial determination of the unconstitu
tionality of a law nullifies an action taken 
by the duly constituted legislators who 
represent the people. 

There is nothing inherently wrong with 
this. Americans have long believed that 
judicial review is not incompatible with 
a general commitment to majority rule. 
Indeed, judicial review of our laws is vital 
to the whole fabric of American con
stitutionalism. 

But a "strict constructionist"-a con
stitutional conservative, if you will-is 
very sensitive to the responsibility to ex
ercise such judicial review with the ut
most respect for the principles of popular 
government. 

A strict constructionist believes in a 
presumption of constitutionality that is, 
in judicial review, the equivalent of the 
presumption of innocence in criminal 
proceedings. He believes that laws passed 
by duly constituted legislators are con
stitutional until decided otherwise. 

And he thinks that proof of uncon
stitutionality must be supported by the 
clear language of the Const:tution, con
strued-to the fullest extent possible
in accordance with the intentions of the 
framers. 

A strict constructionist is wary lest, in 
the guise of simply interpreting t he words 
of the Constitution, he unconsciously 
reads personal predilections into the sub
tle language of the Constitution. He is 
wary lest his own principles lead him to 
artificially expand constitutional provi
sions until the will of the majority is 
frustrated, and the will of the judge is 
satisfied-and, I might add, until the will 
of the various legislative bodies also is 
frustrated. 

A strict constructionist will be espe
cially wary of attempts to allow current 
sociological hypotheses to determine the 
meaning of constitutional language. And 
he will be wary of all attempts to give 
constitutional standing to every notion of 
substantive due process. 

In short, a strict constructionist be
lieves that laws come before the courts 
with a momentum of respect, and that 
respect for the Constitution often re
quires the judge to respect views other 
than his own. 

Mr. President, strict construction has 
always been an admirable persuasion 
with a respectable following. As a result 
of recent Court decisions, it may be na
tional necessity, as well as a respectable 
option. 

We can illustrate this point, and docu
ment. J?dge: Carswell's qualifications, by 
exammmg JUst one facet of this consti
tutional process. 

Many competent observers of the 
Court believe that some Court decisions • 
recently handed down in the field of 
criminal law have greatly expanded the 
constitutional rights of criminal defend
ants beyond what the original drafters of 
the Constitution intended. I would go 
one step further, and say that some of 
these have gone beyond the realm of 
commonsense in light of the realities of 
the nature of law enforcement activities 
today. 

Others, not necessarily close students 
of the Supreme Court's opinions have 
felt that in the face of rising crim~ rates 
throughout the Nation, it was a serious 
mistake to push to their ultimate logic 
those legal doctrines which result in 
making it far more difficult for society 
to ~ppr.ehend and punish the guilty, but 
wh1ch m no way realistically added to 
the protection surrounding the innocent. 

Again, it is a question of degree and 
not of kind. Many of the doctrines 
adopted by the Warren court in the field 
of criminal law-such as the right to 
counsel in the case of felony prosecu
tions--are sufficiently sound in policy so 
that there is little disposition to argue 
as to their constitutional derivation. But 
others have not received the same wide 
approbation. 

I confess that when I view the re
peated reversal of criminal convictions 
because of matters entirely independent 
of the g'..lilt or innocence of the defend
ant, I am occasionally reminded of Lin
coln's famous, though perhaps aprocry
phal, comment respecting the suspension 
of the writ of habeas corpus during the 
Civil War-"Shall all the laws go unen
forced save one?" 

I do not need to dwell upon the grim 
details of the Nation's soaring crime 
problem. The FBI statistics are readily 
available. Between 1960 and 1969, while 
the population was growing by 13 per
cent, violent crime increased by 131 per
cent; that is, during the last decade vio
lent crime increased 10 times as fast as 
the population. 

Murders were up 66 percent. Forcible 
rapes were up 115 percent. Robberies 
were up 180 percent. Aggravated assaults 
were up 103 percent. In 1960 there were 
285,200 violent crimes. In 1969 there 
were approximately 660,000 violent 
crimes. 

Senator McCLELLAN has stated: 
The fact is that the chance of being appre

hended, convicted and punished for a serious 
crime is less than one out of twenty. 

Another statistic which dramatizes 
the situation is this: If you committed a 
burglary in Chicago in 1968, the odds 
were 23 to 1 that you would never go to 
jail. Those are better odds for success 
than a person faces when he opens a new 
business. Consider that fact. The odds 
against failing as a burglar are less in
timidating than the odds against suc
cessfully launching a new business. 

Mr. President, I know that there are 
often complex social causes of violent be
havior. Thus I do not want to oversim
plify the significance of these crime sta
tistics. But four things are clear: 

First, crime has reached epidemic pro
portions. 

Second, there are enormous inadequa-
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cies in the entire law enforcement sys
•tem, from apprehension of suspects 
through the prison systems. 

Third, recent Supreme Court decisions 
have had an influence on this system. 

Fourth, a large body of learned opin
ion holds that it would be constructive 
to redress the balance in Court thinking 
on the matter of criminal defendants' 
rights. 

Chief Justice Warren E. Burger of
fered this warning against imbalance in 
the criminal law: 

OUr system of criminal justice was based 
on a. strikingly fair balance between the 
needs of society and the rights of the indi
vidual. To maintain this ordered Uberty re
quires a. periodic examination of the balanc
ing process, as an engineer checks the pres
sure gauges of his boilers. 

Mr. President, crime is growing six 
times as fast as the population. Violent 
crime is growing 10 times as fast as the 
population. The administration of jus
tice is intolerably delayed by court back
logs resulting from lengthening trials 
and soaring rates of appeal. These facts 
reveal a striking rise in crime and a dis
concerting decline in society's ability to 
punish it. Thus, Mr. President, it is time, 
in the words of Justice Warren Burger, 
to re-examine the balancing process by 
which we maintain ordered liberty. 

We had better reexamine this balance 
because we are in danger of losing the 
fight for ordered liberty. 

We had better check the pressure 
gages on our society's boilers before there 
is an explosion. For surely an explosion 
is coming when the majority of Amer
icans, white and black, and brown and 
red, are afraid to venture at night into 
the streets of their communities. 

An explosion is coming when the down
town commercial areas of our great 
cities-and washington, D.C., is a prime 
example-become deserted at sundown, 
when the citizens retreat to the rela
tive safety of their homes. 

To help prevent an explosion, and to 
help correct the imbalance between the 
rights of the individual and the rights 
of society, it will be useful to add some 
leavening thinking to the current Court. 

The President, in nominating Judge 
Carswell, has expressed his concern that 
the Court not lose sight of the vital in
terest of society in convicting the guilty 
criminal, or keeping the peace in public 
places, at the expense of according 
hitherto unknown "rights" to criminal 
defendants. 

Judge Carswell's record as a Federal 
judge shows that the President has 
picked an able and balanced proponent 
of such a view. Heedful of the plea of the 
indigent defendant, he is likewise heed
ful of the plea of the public prosecutor; 
the interests of neither one will be sacri
ficed to those of the other. 

I suspect that a strict constructionist 
might feel that the time has come for a 
consideration as to whether an imbal
ance has not developed in the construc
tion of the relevant constitutional lan
guage. 

It is instructive to examine some de
tails of Judge Carswell's record in the 
vitally important area of the criminal 
law. 

Since a district judge is bound by the 
law as laid down by the court of appeals, 
whose jurisdiction he is subject to, and 
by the Supreme Court of the United 
States, he is generally not in a position to 
express his own legal preferences for one 
type of rule as opposed to another. 

However, the decisions to which I will 
refer demonstrate that Judge Carswell, 
as a Federal district judge and as a cir
cuit judge, faithfully followed precedent 
where he felt it was applicable, and when 
there was no applicable precedent, he re
fused to sacrifice the right of society to 
apprehend and punish the offender to 
still a further extension of the rights of 
defendants. 

For example, in United States v. Levy, 
232 F. Supp. 661 (1964), he rejected a 
defendant's double jeopardy claim. Anal
ysis of the facts of that case indicate the 
soundness of his decision. 

The defendant had been brought to 
trial. During his opening statement, de
fendant's counsel alleged that the de
fendant was incompetent to stand trial. 
Considering the gravity of this allegation, 
the trial judge declared a mistrial for 
the purpose of inquiring into its truth. 

The defendant then moved to dismiss 
his indictment on the ground that a sec
ond trial was prohibited because it would 
place him in jeopardy again. The de
fendant placed principal reliance on the 
Supreme Court's decision in Downum v. 
United States 372 U.S. 734. In Downum, 
a mistrial had been declared at the re
quest of the prosecutor, who had failed 
to secure the presence of a material wit
ness at the trial. 

Judge Carswell, in an opinion which I 
find eminently sensible, distinguished 
Downum as a case involving the "unex
cused negligence'' of the prosecutor while 
the case before him involved a mistrial 
which was dictated by the serious nature 
of the defense counsel's allegation that 
his client was incompetent to stand trial. 

I think that every Senator would agree 
that the mistrial in the Levy case, de
cided by Judge Carswell, was fair and 
necessary. Surely Judge Carswell was 
correct in holding that that mistrial did 
not bar a second trial of the defendant. 

There is other evidence of Judge Cars
well's prudent concern that Supreme 
Court pronouncements not be extended 
to situations in which they were not in
tended to apply. Consider the matter of 
Agius v. United States, 413 F. 2d 915 (5th 
Cir., 1969). 

In that case, a three-judge panel, 
which did not include Judge Carswell, 
held that a conviction for bank robbery 
would be reversed on the ground that 
proper Miranda warnings had not been 
given. 

The Miranda case applies only in cases 
of "custodial interrogation." The issue 
before the fifth circuit was whether on
the-street interrogation at the defend
ant's home constituted custodial inter
rogation requiring application of the 
Miranda rules. The Government asked 
the fifth circuit to reconsider its posi
tion. 

This request was denied, but Judge 
Carswell noted for the record that he 
would have granted a rehearing en bane 
to review the application of the Miranda 
principle to that case <417 F. 2d ~35). 

We see then that Judge Carswell has 
attempted to apply the Supreme Court's 
pronouncements in a manner consistent 
with the rights of society to punish those 
guilty of crime. At the same time, how
ever, Judge Carswell's record is a bal
anced one. Recently, in Bell v. Wain
wright, 299 F. Supp. 521 (1969), Judge 
Carswell was called upon to ruie upon 
the contention of an indigent defendant 
that his poverty had worked to his dis
advantage during the trial of his case. 

The Supreme Court has stated many 
times, as we all know, that the Constitu
tion recognizes no distinction between 
the poor and the rich. In Bell against 
Wainwright the defendant contended 
that the judge who had tried his case had 
denied him equal protection of the laws 
by refusing to authorize transcription 
by the court reporter of the closing ar
guments of counsel. 

The defendant's theory was that he 
had been denied an effective appellate 
review by the trial judge's action. The 
State disputed this contention, arguing 
that the petitioner had not shown that 
prejudice resulted from the trial judge's 
refusal. · 

Judge Carswell flatly rejected the 
State's argument in these terms-and 
these are important words: 

To deny petitioner relief on the grounds 
that the record does not show prejudicial 
comments and objections, when it is nec
essary to have a full transcript of the argu
ment in order to determine prejudice in the 
first place and that transcript does not exist 
due to the order of the trial court is a com
plete nonsequitur • • • the respondent's 
position places an undue burden upon the 
petitioner and his counsel to attempt to re
construct an argument in order to show that 
what might otherwise be isolated remarks 
by the prosecution were prejudicial. This 
burden would not have been placed upon 
petitioner had he been able to purchase the 
reporter's time himself. Such a burden is in 
direct conflict with the due process and 
equal protection clauses of the Fourteenth 
Amendment to the Constitution of the 
United States as interpreted in Griffin v. 
Illinois, supra. 

I applaud Judge Carswell for this de
cision. Judge Carswell applied a basic 
constitutional principle in enunciating 
his ruling. While upholding the right of 
society to punish the guilty, Judge Cars
well recognizes that fundamental guar
antees must also be upheld. 

Clearly Judge Carswell's record in the 
area of the criminal law is one of bal
ance. It evinces a learned and conscien
tious attempt to apply the pronounce
ments of higher courts in a sensible and 
constructive manner. Nothing could be 
more illustrative of that than the case 
I have just quoted from. 

Mr. President, I am convinced that an 
examination of Judge Carswell's record 
oonfirms the wisdom of President Nixon's 
choice. Indeed, it is interesting that many 
of the objections to the choice have no 
basis in the record. 

Mr. President, I think some of the ob
jections voiced concerning this nomina
tion do not require much confuting. But 
I do want to mention a few in passing. 

It has been said that Judge Carswell 
has had too little experience. This is not 
a weighty objection. 

G. Harrold Carswell served for 5 years 
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as a U.S. attorney in the northern dis
trict of Florida. After that he served 
for 11 years as a Federal district judge. 

Last spring the President nominated 
him to be a judge of the court of appeals 
for the fifth circuit. Just a year ago those 
same Members of the Senate who now 
raise a hue and cry about his nomina
tion-and some of them were members 
of the Judiciary Committee and reported 
and recommended him to the Senate-at 
that time had no qualms at all about 
confirming him to this sensitive andre
sponsible position. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield? 

Mr. ALLOTT. Mr. President, I yield. 
Mr. BYRD of West Virginia. Mr. Pres

ident, has not the name of Judge Cars
well been before the Senate twice for 
confirmation to important office? 

Mr. ALLOTT. I believe that his name 
has been before the Senate for confirma
tion three times prior to this occasion
once as U.S. attorney, once as a Federal 
district judge, and once as a judge of the 
court of appeals. 

Mr. BYRD of West Virginia. Mr. Pres
ident, has not the Senate upon each of 
those three occasions favorably acted 
upon the nomination of Judge Carswell? 

Mr. ALLOTT. This is entirely true, and 
I will go further than that. In all three 
of those instances, I do not recall a single 
dissenting voice being raised against his 
confirmation, nor was there a dissenting 
vote. 

Mr. BYRD of west Virginia. Has not 
the Senate three times unanimously con
firmed Judge G. Harrold Carswell for 
important posts to which he was nom
inated by the President. 

Mr. ALLOTT. The Senator is entirely 
correct. And I appreciate his reminding 
me of that fact. 

I am about to get into the matter of 
reversals, and I cannot help indulging in 
a personal observation and experience at 
this point. 

When I was a young man, I practiced 
law, and for obvious reasons I will not 
name the district or the judges that were 
involved. However, there were two judges 
in this district, both of whom were hon
orable men. 

One was very seriously lacking in the 
law. The other was undoubtedly one of 
the most brilliant judges in the State of 
Colorado. The facts are that when a law
yer was discussing a point of law before 
one of the judges, the lawYer always 
had to draw pictures for him. However, 
when one was discussing a point of law 
before the other judge, the lawYer soon 
found that that judge already knew all 
there was to know about the law and 
was always on top of the question and 
on top of the argument and discussion. 

Yet, the fact is that the brilliant jurist 
was reversed many times before the Su
preme Court of Colorado, while the jurist 
who did not have the same eminent qual
ifications was reversed hardly at all by 
the Supreme Court of Colorado. 

So, in my opinion, it does not make 
any cillference. The argument about re
versals actually carries no weight with 
me. 

I am reminded of what one of my law 

professors said to me one day when I 
was answering a question. He said: 

I agree with your analysis. And that is 
fine, but, according to the last guess of the 
Supreme Court, both you and I are wrong. 

Many times those of us who have 
watched the Supreme Court over the 
years have felt it was the last guess of 
the Supreme Court. 

Mr. President, one of the most con
fused and unconvincing complaints 
about Judge Carswell concerns the fact 
that a number of his decisions have been 
reversed by a higher court. 

Without attempting to reopen and re
evaluate each case, I would just point 
out one thing. It is not surprising or 
alarming that some decisions of a strict 
constructionist should be reversed in an 
age when the high Federal judiciary is 
practicing what might be called "loose 
construction" or "constitutional liberal
ism." 

Thus there is nothing necessarily 
alarming about the fact that some of 
Judge Carswell's opinions have not coin
cided with the opinion prevailing on 
other courts. 

It is curious to note the semantic gym
nastics involved in discussions such as 
these. When someone whose views we 
favor is in a minority, we say that his 
views testify to his integrity, steadfast
ness and courage in the face of opposi
tion. 

But when someone whose views we do 
not share finds himself in a minority, we 
argue that he is recklessly out of step 
with the times. 

Mr. President, I for one do not think 
the voice of the majority is always right. 
Nor do I think the voice of the higher 
court is necessarily the voice of inspired 
and correct jurisprudence. 

It is worth recalling that one of the 
most revered justices in the history of 
the Supreme Court was known as the 
"Great Dissenter." 

Of course I am referring to Mr. Justice 
Oliver Wendell Holmes. His nickname as 
"the Great Dissenter" was a token of the 
affection and respect of the legal profes
sion and an admiring public. 

The nickname--and the admiration it 
indicated-reflected the traditional 
American respect for a man who is not 
afraid to stand against a fashionable tide 
of opinion. 

I do not think this traditional Amer
ican respect has become a thing of the 
past. On the contrary, I think the Amer
ican people are anxious to find men in 
public life who are not governed by the 
conventions of fashionable dogma. 

There is something very odd ab:mt the 
protestations of some of Judge Carswell's 
critics. 

On the one hand they claim that their 
opposition to the judge is not a reflection 
of any general prejudice against strict 
constructionists. But on the other hand, 
they link their opposition to the fact that 
a number of his opinions have been re
versed by higher courts where the philos
ophy of loose construction is dominant. 

Perhaps what these critics are saying 
is that they have nothing against a strict 
constructionist, so long as his strict con
struction is not strict enough to offend 

any loose constructionists who review his 
decisions. 

This sort of thinking is small comfort 
to strict constructionists. 

Mr. President, I would like to say one 
more thing in this regard. 

I, and other Senators who share my 
views, have on more than one occasion 
voted to confirm nominees whose views 
were not congruent with our own. 

I think it is time for some reciprocity 
in this matter of tolerance. I hope Sen
ators who do not favor strict construc
tion, and who have enjoyed nearly two 
decades of ascendant judicial liberalism, 
will be as tolerant of our preferences as 
we have been to theirs. 

At any rate, Senators need not worry 
about this nomination resulting in any 
judicial earthquake. There may be a 
tempering of the prevailing philosophy. 
But that is hardly unprecedented. 

The history of the Supreme Court is 
replete with examples of such temperings 
and shifts of philosophy. 

These are not Jramatic, 90° turns. 
They are lesser changes which preserve 
the best of a preceding era, but also con
tribute something of their .own. 

Chief Justice John Marshall presided 
over the Supreme Court for 34 years, and 
during his tenure the power of the Fed
eral Government to act effectively was 
thoroughly established. He was then suc
ceeded by Chief Justice Taney, who came 
from a States rights school of judicial 
thought. 

However, the Court under Taney left 
standing virtually all of the constitu
tional structure which Marshall and his 
associates had bequeathed. The Taney 
court declined to further expand the 
Marshall federalism doctrines in most 
fields, and developed its own doctrine of 
State police power. 

Similar transitions in the membership 
of the Court have taken place in more 
recent times, and resulted in some shift
ing of constitutional doctrine. These 
changes are not destructive revolutions 
in constitutional law. They are shifts 
in emphasis, different variations on the 
same basic theme. 

Mr. President, allow me to sum up. 
I believe Judge Carswell will and 

should be confirmed. The case for Judge 
Carswell rests on three powerful argu
ments. 

First, Judge Carswell's 17-year record 
of public service is a record of his proven 
competence. 

Second, the President has nominated 
Judge Carswell, and the Senate's tho
rough examination of his record has re
vealed nothing that would justify the 
Senate in withholding approval from 
this nomination. 

Third, conditions on the Supreme 
Court, and in the country at large, are 
such that there is a clear and present 
need for a redress of judicial balance 
in the direction of the philosophy of 
strict construction. 

Mr. President, this is the case for 
Judge Carswell. It is a strong case that 
has not been scathed or in any way jeo
pardized by the flurry of opposition. 

The opposition to Judge Carswell has 
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been, from the start, an opposition in 
search of an argument. 

The opposition has been given ample 
time to come up with such an argument. 
It has not succeeded. 

The time has come to act with dis
patch. 

It is well-known that many important 
cases are pending before the Supreme 
Court. The Court is understandably and 
wisely reluctant to consider these im
portant cases until it has a full comple
ment of Justices. 

It has been a long time since the Court 
was at full strength. In the interven
ing months the Senate has exercised its 
right to withhold consent from a nomi
nation. While I regret the Senate's hav
ing made that decision, I am sure the 
Senate will not allow refusal to become a 
senseless habit. 

I am confident the Senate will con
sider the needs of the Court, the inter
ests of the Nation and the constitutional 
rights of the President. I am sure that 
these considerations will insure a prompt 
and overwhelming confirmation of 
Judge Carswell. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. ALLOT!'. I would be very happy 
to yield to the distinguished Senator 
from Mississippi. 

Mr. EASTLAND. Of course, the dis
tinguished Senator has heard raised the 
question of mediocrity and that Judge 
Carswell does not measure up to the job. 
Does the Senator realize that Judge John 
J. Parker was one of the great judges in 
the history of this country? 

Mr. ALLOTT. I do. I am well aware 
of that gentleman's name. 

Mr. EASTLAND. He was appointed to 
the Supreme Court and Senate refused 
confirmation. I would like to read to the 
Senator what the newspapers at that 
time said about Judge Parker. He was 
one of the most distinguished judges in 
the country, as is Judge Carswell, when 
his name reached the Senate. The state
ment I am about to read was published 
in the New York World on April 23, 1930. 
They summed up the entire case against 
Judge Parker to be an Associate Justice 
of the Supreme Court and this is the 
way they summed it up: 

It is Judge Parker's total lack of a dis
tinguished record of public service and the 
total lack of proof that he has any distinc
tion as a jurist which seems to us above all 
else to justify the Senate in saying that his 
nomination does not measure up to the 
standards which the American public rightly 
expects to see obtained in the nomination of 
a Supreme Court Justice. 

They were totally wrong then and this 
cry now is totally wrong. 

Mr. ALLOT!'. The subsequent career 
of Judge Parker, as I recall it, of course, 
utterly belies the comments of that news
paper because he did have a brilliant 
and successful career after that. 

Mr. EASTLAND. And he did before. 
Mr. ALLOT!'. And he did before, too. 

The Senator is correct. 
I thank the distinguished Senator. I 

thank the distinguished Senator from 
West Virginia for his contributions to 
this discussion. 

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield? 

Mr. ALLOT!'. I am happy to yield to 
the distinguished Senator from West 
Virginia. 

Mr. BYRD of West Virginia. The ques
tion of mediocrity has been injected into 
the discussion. I suppose one could look 
at the present Court and make a judg
ment that some of the sitting justices are 
perhaps mediocre justices, as compared 
with some of the great justices who have 
sat on that great Court in the past. 

Mediocrity cuts across senatorial lines 
as well as judicial lines. I would assume 
that, depending on who is doing the 
judging, probably there are Members of 
the Senate now and there have been in 
the past and will be in the future who 
might not measure up well against the 
high standards of other Members of this 
body. So I think we should be careful 
about how we toss around this term 
mediocrity. I have not heard of any Sen
ators turning back their paychecks be
cause of mediocrity. I wonder if the Sen
ator from Colorado knows of any. 

Mr. ALLOTT. No. I must confess I am 
sure there are none. 

With respect to the Senator's com
ments about the Supreme Court, I must 
say in some decisions that have come 
out in the last few years, in the last 10 to 
15 years, I :find many of them mediocre 
because they are expositions of sociologi
cal doctrines of the writer of the opinion 
rather than any exposition of the law 
interpreting the Constitution. 

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield further? 

Mr. ALLOTT. I am happy to yield. 
Mr. BYRD of West Virginia. Was there 

anything in the background of the pre
vious Chief Justice of the United States 
which would have indicated that he 
would make more than a mediocre Chief 
Justice of the Court? He had had no 
previous judicial experience, had he, be
fore being appointed to the Court? 

Mr. ALLOTT. I do not recall all of his 
experience. He had, of course, been a dis
trict attorney, or the equivalent of that, 
in California. 

Mr. BYRD of West Virginia. He was an 
outstanding politician. 

Mr. ALLOT!'. And an attorney gen
eral, but he had no judicial experience 
that I can recall at this time. 

I may say this to my good friend, and 
I appreciate his intervention: I think in 
any instance such as this we have a 
situation in which people rise to their 
position; they exceed themselves. Many 
capable Members of this body, for ex
ample, could only be described as me
diocre when they came here, and many 
whom nobody had tapped as being great 
Senators became great Senators. 

I am not sure that when our late good 
friend, Everett Dirksen, :first went to 
the House of Representatives anyone 
would ever have thought that Everett 
Dirksen would become the great parlia
mentarian and the literal treasure house 
of information about the Government 
that he became. In this reference, and 
leaving aside our friendship for him, he 
was fantastic. 

As the Senator has said, it is strange 
that a man could be nominated three 
times by Presidents, go through a Ju
diciary Committee hearing, have his 

name submitted to the Senate, not have 
a voice raised even in question, be con
firmed unanimously, and then, at this 
critical point, he suddenly becomes a bad 
guy with a black hat. I believe the people 
who knew him and who know him now 
are better judges of him than anyone 
else. 

I thank the distinguished Senator for 
intervening, and I yield the :floor. 

Mr. EASTLAND. Mr. President, as 
chairman of the Senate Judiciary Com
mittee, it is my distinct honor and privi
lege to address the Senate on the nomi
nation of George Harrold Carswell to be 
Associate Justice of the U.S. Supreme 
Court and recommend his early confirm
ation. I would like to preface my remarks 
with a review of certain facts which will, 
I believe, place the consideration of this 
nomination in clearer prespective. 

The seat we are being called upon to 
:fill has been vacant since May 6 of last 
year, throughout the greater part of an 
entire term of the Supreme Oourt. This 
nomination has been before the Senate 
now since January 19 of this year. Op
ponents of the nomination, as is their 
right, have availed themselves of the 
time-honored rules of the committee and 
the Senate to win lengthy delays in 
bringing this nomination before the 
Senate. 

But what effect has this long delay 
had upon the administration of justice, 
the rights of litigants, and the prestige of 
the Oourt? 

Mr. President, I ask unanimous consent 
that the following compilation of post
poned cases be inserted in the RECORD 
at this point. 

There being no objection, the compi
lation was ordered to be printed in the 
RECORD, as follows: 

COMPILATION OF POSTPONED CASES BEFORE 

U.S. SUPREME COURT 

[Docket No., case, and subject matter) 
4. Younger v. Harris (California): Criminal 

Law and Procedure, Constitutionality of Cal
ifornia Syndicalism Statute. 

6. Boyle v. Lanry {illinois): Criminal Law 
and Procedure, Constitutionality of Illinois 
State Statute, Overbroadness. 

7. Gunn v. University Committee To End 
War in Vietnam (Texas): Criminal Law and 
Procedure, Constitutionality of Texas Breach 
of Peace Status, Disorderly Conduct, Vague
ness. 

8. U.S. v. U.S. Coin & Currency in the 
Amount of $8,674.00: Criminal Law and Pro
cedure, Federal Wagering Tax Prosecution, 
Fifth Amendment, Self Incrimination. 

11. Samuels v. Mackell (New York): Crimi
nal Law and Procedure, Constitutionality of 
New York State Anarchy Statute, Vagueness 
and Overbreadth. 

13. Maxwell v. Bishop (Arkansas): Crimi
nal Law and Procedure, Capital Punishment, 
Discrimination in Imposition of Sentences by 
Juries in Interracial Rape Cases. 

20. Fernandez v. Mackell (New York) : 
Criminal Law and Procedure, Constitutional
ity of New York State Anarchy Statute, 
Vagueness and Overbreadth. 

46. U.S. v. White: Criminal Law and Pro
cedure, Electronic Eavesdropping, Admissi
bility of Defendant's Conversation with 
Government Informer Wired for Sound. 

53. Baird v. Arizona (Arizona) : Civil Law 
and Procedure, Communism, Denial of Ad
mittance to Bar because of Refusal to An
swer Questions Concerning Membership in 
Subversive Or~nizations. 

75. Matter of Stolar (Ohio): Civil Law and 
Procedure, Denial of Application to Take 
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State Bar Examination, Refusal to Answer 
Questions Concerning Membership in Sub
versive Organizations, Self Incrimination, 
Due Process. 

267. Moon v . Maryland (Maryland) : Crim
inal Law and Procedure, Double Jeopardy, 
Increased Punishment After Retrial. 

269. Price v. Georgia (Georgia) : Criminal 
Law and Procedure, Retrial for Murder Af
ter Conviction for Voluntary Manslaughter. 

529. Mackey v. U .S.: Criminal Law and Pro
cedure, Federal Income Tax Evasion, Self
Incrimination Privilege as Defense to Prose
cution. 

565. Batchelor v. Stein (Texas): Criminal 
Law and Procedure, Constitutionality of 
Texas Obscenity Statute, Possession of Ob
scene Materials, Overbreadth. 

696. Law Students Civil Rights Council, 
Inc. v. Wadmond (New York): Civil Law and 
Procedure, Constitutionality nf New York 
State Rules and Procedures for Admittance 
to Bar. 

1142. Elkanich v. U.S.: Criminal Law and 
Procedure, Searches and Seizures, Narcotics, 
Arrest, Probable Cause, Nexus of Offense. 

Mr. EASTLAND. It is astounding the 
number of cases which the Supreme 
Court cannot decide until another mem
ber is placed upon the Court. 

Mr. President, I ask unanimous con
sent that the letter received from Prof. 
Charles Alan Wright of the University 
of Texas Law School on February 6, 1970, 
be inserted in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE UNIVERSITY OF TEXAS, 
SCHOOL OF LAw I 

Austin, Tex., February 6,1970. 
Hon. JAMES 0. EASTLAND, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR EASTLAND: I support the 
nomination of Judge Carswell, as I did that 
of Judge Haynsworth. The purpose of this 
letter is to urge not only that the Senate 
confirm Judge Carswell but that it do so 
promptly. 

Justice Fortas resigned on May 14th of 
last year. For nearly nine months there has 
been a vacancy on the Supreme Court. This 
is an extremely unfortunate situation that 
greatly handicaps the Court in its work. 

There are seven cases that were argued 
last term that the Court set for reargument 
early this term. Reargument has had to be 
postponed until there is a full Court. The 
cases are: 

No.5, Younger v. Harris. 
No.6, Boyle v. Landry,. 
No. 7, Gunn v , University Committee to 

End the War in Vietnam. 
No. 8, U.S. v. United States Coin and 

Currency. 
No. 11, Samuels v. Ma.ckell. 
No. 13, Maxwell v. Bishop. 
No. 20, Fernandez v. Macken. 
These are either cases in which the Court, 

with only eight members, found itself 
equally divided on cases that the Court con
sidered to be so important that they should 
be heard by a full bench. It is impossible to 
to say how many other cases there InaY be, 
never yet argued, in which argument has 
been postponed awaiting the confirmation 
of a ninth Justice. 

It is important for the Court and for the 
country that the Senate act promptly in 
its constitutional role of giving advice and 
consent to presidential nominations so that 
an important branch of government is not 
left shorthanded. 

Respectfully yours, 
CHARLES ALAN WRIGHT, 

McCormick Professor of Law. 

Mr. EASTLAND. Mr. President, this 
is not, by any means, the :first time the 
President has nominated and the Sen
ate of the United States has been called 
upon to consider the qualifications of 
this nominee for service in our highest 
public offices. 

As early as 1958, at the age of 34, hav
ing served his Nation in war as a deck 
officer with Admiral Halsey in the Pacific, 
having established an outstanding rep
utation in the private practice of law, 
George Harrold Carswell was nominated 
for the position of U.S. attorney for the 
northern district of Florida by President 
Eisenhower. 

In addition to the consideration given 
to this nomination by the President of 
the United States, his nomination was 
approved by both Senators from the 
State of Florida, considered by the Sen
ate Judiciary Committee, reported favor
ably to and confirmed by the Senate. 
Upon his appointment by the President 
the nominee became the youngest U.S. 
attorney in the country. 

In 1959, having established a notable 
reputation as a trial attorney and prose
cutor in the Federal courts, the nominee 
was again considered and nominated by 
President Eisenhower for the position of 
U.S. district judge for the northern dis
trict of Florida. His nomination to this 
office was again approved by both Sena
tors from his native State. 

His nomination was further considered 
by the American Bar Association's 
Standing Committee on the Federal Ju
diciary, which notified the committee 
that upon investigation and considera
tion, the nominee was "well qualified" 
for the position. 

Once again his nomination was con
sidered by the Senate Judiciary Com
mittee, which, after public hearings and 
due consideration in executive session, 
reported the nomination to the Senate 
with the recommendation that it be con
firmed. Once again Harrold Carswell was 
confirmed by the Senate. Upon appoint
ment by the President, the nominee be
came the youngest U.S. district judge. 

Last year another President and an
other administration, having considered 
the public record and qualifications of 
this nominee~ elevated Harrold Carswell 
to the Fifth Circuit Court of Appeals. 
Once again the President's choice was 
ratified by the American Bar Associa
tion's Standing Committee on the Fed
eral Judiciary, which, after investigation 
and consideration of his record as a dis
trict judge, found the nominee "well 
qualified." 

That term "well qualified" means 
something, Mr. President. Judges are 
rated in several ways. They gave him, 
not just a "qualified" rating, but a "well
qualified" rating. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. For a question. 
Mr. BAYH. I do not like to interrupt 

the Senator's remarks. I am listening 
with a great deal of interest, but is it 
not true that Judge Carswell received 
a rating of "well qualified" to the appel
late court when "exceptionally well 

qualified" was the highest qualification 
he could have received? 

Mr. EASTLAND. Prior to the nomina
tion of Arthur J. Goldberg to be Asso
ciate Justice of the Supreme Court, the 
American Bar Association's Standing 
Committee on the Federal Judiciary had 
one system for rating all nominEes to 
the district and circuit courts, as well as 
nominees to be Chief Justice of the 
United States and Associate Justice of 
the Supreme Court of the United States. 
All nominees for lifetime judicial posi
tions were rated as follows: 

First, "exceptionally well qualified." 
Second, "well qualified." 
Third, "qualified." 
Fourth, "not qualified." 
In 1962, with the nomination of Ar

thur Goldberg to be Associate Justice, 
the ABA decided to discontinue the use 
of this rating system as to nominations 
to the Supreme Court. 

The reasons for this change are stated 
in a letter I received on September 7, 
1962, from Robert W. Meserve, chair
man of the ABA Standing Committee on 
the Federal Judiciary. The letter speaks 
for itself and states as follows: 

AMERICAN BAR ASSOCIATION, STAND
ING COMMITTEE ON FEDERAL Ju-
DICIARY, 

September 7, 1962. 
Hon. JAMES 0. EASTLAND, 
Chairman, United States Senate Judiciary 

Committee, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EASTLAND: Thank you for 
your telegram affording this committee an 
opportunity to express an opinion or recom
mendation on the nomination of Arthur J. 
Goldberg of Illinois to be an Associate Justice 
of the Supreme Court of the United States. 

Our committee, as constituted at the time 
of the nomination, is of the view that Mr. 
Goldberg is highly acceptable from the view
point of professional qualification. 

Since the form of this opinion differs from 
that previously used with regard to judicial 
nominations, a few words of explanation may 
be in order. 

This committee has conceived its responsi
bility to be to express its opinion only on 
the question of professional qualification, 
which includes, of course, consideration of 
age and health, and of such matters as tem
perament, integrity, trial and other experi
ence, education, and demonstrated legal 
ability. We intend to express no opinion at 
any time with regard to any other consider
a t ion, not related to such professional quali
fication, which may properly be considered 
by the appointing or confirming authority. 
This position is, of course, not in any way 
confined to Secretary Goldberg's case, or 
prompted by his nomination. 

Furthermore, the committee is now of the 
opinion that, as to nominations for the office 
of Justice of the Supreme Court it would be 
unwise for the committee to continue to at
tempt to give comparative ratings such as 
"qualified," "well qualified," "exceptionally 
well qualified," which we use generally in 
our reports to your committee. As to nomina
tions to this Court, we wish to confine our
selves to a statement that the candidate is, 
or is not, acceptable from the viewpoint of 
professional qualification without, in the 
future, the use of any adjective which might 
suggest a comparative rating. Once again, 
this is a matter which has been the subject 
of discussion in the committee for some 
time, and the decision to limit ourselves in 
this fashion is not related in any way to this 
particular nomination. 

I trust that this explanation is adequate 
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and a.m gratified that your committee con
tinues to ask for our opinion on such matters. 

With kind regards. 
Sincerely, 

ROBERT W. MESERVE, 
Chairman. 

Thus, from the Goldberg nomination 
through the Haynsworth nomination the 
ABA had only two ratings for nominees 
to the Supreme Court: "highly acceptable 
from the viewpoint of professional qual
ification'' or "not acceptable from the 
viewpoint of professional qualification." 

During and following the Haynsworth 
nomination, but prior to the Carswell 
nomination, I understand there was some 
dissatisfaction among members of the 
Standing Committee on the Federal Ju
diciary as to the rating "highly accepta
ble from the viewpoint of professional 
qualification." It is my understanding 
that some members believed that rating 
to be too vague and meaningless. 

Because of that dissatisfaction it was 
agreed that the committee would change 
its rating to "qualified'' and "not quali
fied" as to nominees to the Supreme 
Court. 

Following that decision the first nom
inee to the Supreme Court to be rated 
as such was Judge George Harrold Cars
well to be Associate Justice of the Su
preme Court, who was found to be "quali
fied" by letter to the committee of Jan
uary 26, 1970, from Judge Lawrence E. 
Walsh, chairman, American Bar Associ
ation Standing Committee on the Federal 
Judiciary. I read that letter earlier in 
my remarks, and it appears on page 1-2 
of the transcript. 

Mr. BAYH. I appreciate the chairman's 
clarification of that point. 

Mr. EASTLAND. At this time the 
Leadership Conference on Civil Rights 
notified the committee of its opposition 
to the nomination and requested to be 
heard. A public hearing was scheduled 
but no adverse witnesses appeared. At 
that time the committee extended to the 
Leadership Conference on Civil Rights 
additional time to file their objections. 
This was later done in the form of a letter 
accompanied by a memorandum con
cerning the nominee's civil rights deci
sions, prepared by Joe Rauh, and the so
called Curzan report, a doctoral dis
sertation prepared by a graduate student 
at Yale University which purported to 
show that the nominee was not pro
Negro or procivil rights. 

The nomination was considered by the 
Judiciary Committee on June 18 and 
ordered favorably reported to and was 
subsequently confirmed by the Senate. 

In January of this year, for the fourth 
time, this nominee was nominated by a 
President of the United States for a high 
position in our judicial system. The Pres
ident, after due consideration, nominated 
George Harrold Carswell to be Associate 
Justice of the U.S. Supreme Court. 

Notice of public hearings was placed in 
the CONGRESSIONAL RECORD on January 19 
of this year notifying any interested citi
zen of the time, place, and date of the 
hearings and notifying the public that 
any witness desiring to be heard should 
notify the committee in writing prior to 
the opening of these hearings. Every 
citizen who gave timely notice, regardless 
of their standing or status in life, 

whether they spoke only for themselves 
or as representatives of a group or orga
nization, was heard. 

Other witnesses were called as the 
hearings progressed at the request of 
various Senators supporting and oppos
ing the nomination. 

Hearings were held on the 27th, 28th, 
and 29th of January and on the 2d 
and 3d of February. During this time 
23 witnesses, including the nominee, 
were heard, and numerous letters, state
ments, and exhibits were admitted into 
·the record. 

Every courtesy and consideration was 
extended to each witness who testified. 
On a number of occasions committee 
rules requiring written statements of 
testimony were waived for witnesses op
posing this nomination. No effort was 
made to limit t;he testimony of any wit
ness no matter how irrelevant, imma
terial, or disinteresting it might have 
been. Furthermore, the hearings were 
not closed until all members of the com
mittee were satisfied that the record was 
complete and that all relevant and ma
terial testimony had been heard. 

In addition to this, the committee af
forded still another accommodation to 
those who still desired to express them
selves for the record. In order to do so, 
the official transcript was left open for 
several days in order that additional 
statements and/or exhibits might be 
filed and printed in the body of the 
record. A number of statements, letters, 
and exhibits were accepted and printed 
during this extension of time. 

Nor was this nomination taken up by 
the Judiciary Committee until the offi
cial printed record had 1been delivered 
to each Senator several days in advance, 
in addition to the fact that unofficial 
printed transcripts had been furnished 
to each member of the committee the 
morning following each day's testimony. 

It should be noted here that prior to 
the opening of these hearings, Judge 
Carswell, without hesitation or com
plaint, submitted, in response to a request 
from the senior Senator from Indiana, 
joint income tax returns for himself and 
his wife for the entire period during 
which he has served in public office. In 
addition to that Judge Carswell filed with 
the committee a full financial statement 
as to his current assets and liabilities. 
With the nominee's consent these tax re
turns and financial records were made 
available for inspection by any Senator 
on the committee or his designated rep
resentative. A number of Senators availed 
themselves of this opportunity and ob
viously found nothing to the detriment of 
this nominee. I can say without fear of 
contradiction that the nominee com
pletely cooperated with the committee in 
every way and promptly complied with 
every official request made of him. 

In his testimony before the committee 
the nominee was subjected to a lengthy 
and gruelling interrogation. His response 
was open, forthright, and candid. His 
testimony was persuasive and articulate, 
making a favorable impression on the 
overwhelming majority of our Members. 
He was responsive to all questions put to 
him and his answers were clear, concise, 
and to the point. 

Thus, Mr. President, this is the fourth 
time that George Harrold Carswell has 
been before the Senate of the United 
States. It is the fourth time that he has 
been nominated for high office by the 
President of the United States, and in
vestigated and cleared by the FBI. 

Let me emphasis that: Investigated 
and cleared by the FBI. Because when 
there is a full field investigation of any 
person who is about to be nominated, 
the FBI not only investigates the whole 
life of the man about to be nominated, 
but those of members of his family; and 
the investigation is full and complete. 
He was approved by the American Bar 
Association, approved by the Senators 
from his native State, approved by the 
Senate Judiciary Committee, and rec
ommended for favorable consideration 
by the Senate. 

It is not enough to say that this is the 
fourth time this nominee's public and 
private life has been scrutinized and his 
qualifications for high office considered 
by the Senate. This does not take into 
account the fact that this nominee, as 
was another recent nominee to the 
Court, has been faced from the day of 
his nomination with a hostile press. 

This is not to say that the press viewed 
this nomination in an objective light and 
was turned hostile by subsequent revela
tions adverse to the nominee. Rather, he 
was faced with a press that started out 
with both the motive and intention "to 
get" this nominee. Immediately follow
ing the announcement of his nomina
tion, scores of reporters were sent South 
to investigate with a vengeance every 
detail of his public and private life. They 
flooded the courthouse in Tallahassee 
and the record center in Atlanta, where 
every file of every case Judge Carswell 
sat on was studied for some evidence 
with which to discredit him. 

Newspapers and records of real estate 
transactions were searched for some 
evidence to use against his confirma
tion. Every friend, associate, and casual 
acquaintance of the nominee was in
terviewed by professional hatchetmen 
whose only objective was to find some 
example of wrongdoing upon which to 
build a case of impropriety or insensi
tivity to the statutes or the American 
Bar Association's canons of judicial 
ethics. 

They found nothing. Frustrated at this 
stratagem, they had no alternative but 
to look for other causes, other reasons 
upon which a case could be justified for 
rejecting this nomination. Thus the line 
was taken that the nominee was medio
cre, as well as insensitive to the rights 
of minorities and convicted felons. 

Now, Mr. President, this brings us to 
the question: Aside from the public 
clamor created by those determined to 
prevent the President from giving bal
ance to the Supreme Court as he pledged 
to the American people in his campaign 
for the Presidency, what kind of man 
does the record show George Harrold 
Carswell to be? 

First, let us inquire as to the opinion 
of the American Bar Association's Stand
ing Committee on the Federal Judiciary 
and determine upon what criteria their 
recommendation is based. Judge Walsh's 
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letter to the committee of January 26 of 
this year, expressed to the chairman, 
speaks for itself. It states as follows: 

DEAR SENATOR: Thank you for your tele
gram of January 21, 1970, inviting the com
ments of the American Bar Association 
Standing Committee on the Federal Judi
ciary with respect to Judge G. Harrold Cars
well, who has been nominated for the office 
of Associate Justice of the Supreme Court 
of the United States. The Committee is unan
imously of the opinion that Judge Carswell 
is qualified for this appointment. 

This committee has previously investi
gated Judge Carswell for appointment to the 
District Court in 1958 and for appointment 
to the Court of Appeals for the Fifth Cir
cuit in 1969. On each occasion Judge Cars
well was reported favorably for these ap
pointments. 

The Committee has now supplemented 
these investigations within the time limits 
fixed by your telegram. 

With respect to nominations for the Su
preme Court, the Committee has traditionally 
limited its investigation to the opinions of 
a cross-section of the best informed judges 
and lawyers as to the integrity, judicial tem
perament and professional competence of 
the proposed nominee. It has always recog
nized that the selection of a member of the 
Supreme Court involves many other factors 
of a broad political and ideological nature 
within the discretion of the President and 
the Senate but beyond the special compe
tence of this Committee. Accordingly, the 
opinion of this Committee is limited to the 
areas of its investigation. 

In the present case the Committee has 
solicited the views of a substantial number 
of judges and lawyers who are familiar with 
Judge Carswell 's work, and it has also sur
veyed his published opinions. On the basis 
of its investigation the Committee has con
cluded, unanimously, that Judge Carswell is 
qualified for appointment as Associate Jus
tice of the Supreme Court of the United 
States. 

Respectfully yours, 
LAWRENCE E. WALSH, 

Chairman. 

Now, it is true that the opponents of 
the nomination have, by inference, ques
tioned the integrity and sincerity of 
Judge Walsh and his distinguished col
leagues who serve on the American Bar 
Association's standing committee on the 
Federal judiciary. For example, Stephen 
Schlossberg, general counsel for the 
UAW told the committee: 

Predictably Judge Walsh and his blue rib
bon panel have stamped their approval on 
this undistinguished nominee. 

Mr. Schlossberg and others would have 
us believe that Judge Walsh and the 
members of the committee are no more 
than rubberstamps for the President. Yet 
Mr. Schlossberg, Mr. Rauh, and other 
spokesmen for organizations which make 
up the Leadership Conference on Civil 
Rights filed with, vouched for, and have 
quoted with approval the so-called Cur
zan report, a doctoral dissertation by a 
graduate student at Yale which on its 
face purports to be "A Case Study in the 
Selection of Federal Judges, the Fifth 
Circuit, 1953-63". 

Certainly no objective reader of the 
Curzan report would question her cre
dentials as a civil rights zealot. Any 
scholar who has reviewed the decisions 
of the district judges in the fifth circuit 
and ranks Frank Johnson of Alabama 
a ''segregationist" can hardly be im-

peached by anyone as a rabid advocate 
of minority rights. Yet, even Miss Cur
zan pays tribute to Judge Walsh in her 
report. As stated by Miss CUrzan: 

Indeed, Judge Walsh, who replaced Rogers 
as Deputy Attorney General in 1958, had 
been a di&trict judge in the Second Circuit 
when he was persuaded to leave the bench 
to come to the Department of Justice to 
oversee the recruitment of judges. He left 
the bench only because he felt that selecting 
competent federal judges was one of the few 
jobs more important than sitting on a fed
eral court. 

This is the same Judge Lawrence 
Walsh who was Deputy Attorney General 
when President Eisenhower nominated 
George Harrold Carswell to the district 
court of northern Florida and, might I 
add, the same Lawrence Walsh who was 
Deputy Attorney General when President 
Eisenhower nominated the most liberal 
judges, both district and appellate, in the 
fifth circuit today. 

This is the same Judge Walsh whose 
standing committee on the Federal judi
ciary has within the past year found 
Judge Carswell "well qualified" for ele
vation to the Firth Circuit Court of Ap
peals, and in January of this year ap
proved his nomination as Associate 
Justice of the U.S. Supreme Court. 

We have considered the opinion of the 
American Bar Association's Standing 
Committee on the Federal Judiciary 
reached after obtaining "the opinions 
of a cross-section of the best informed 
judges and lawyers as to the integrity, 
judicial temperament, and professional 
competence of the proposed nominee" 
and "having solicited the views of a sub
stantial number of judges and lawyers 
who are familiar with Judge Carswell's 
work" and having themselves surveyed 
"his published opinions." 

Now, Mr. President, let us consider 
the views of those who know Judge Cars
well best, his colleagues on the Fifth 
Circuit Court of Appeals. Perhaps they 
are in the best position of anyone to 
judge the nominee because they have re
viewed his decisions during his tenure 
as a district judge and have served with 
him as a fellow member of the Fifth 
Circuit Court of Appeals. 

These are independent men of dif- · 
ferent philosophies, with lifetime ap
pointments to the second highest court in 
the land. They are financially secure for 
life and can expect no further elevation 
within our system of Federal courts other 
than elevation to the Supreme Court it
self. They have no reason or motive to 
mislead us. 

To the contrary, these are men who 
share a common respect and concern for 
the prestige of the Supreme Court of the 
United States. They have no ax to grind, 
no cause to advance, no reward to gain 
by any statement they might make for 
or against this nominee. 

Now I call the Senate's attention to a 
speech delivered on the Senate floor on 
February 16 by the distinguished senior 
Senator from Maryland wherein he 
named a number of judges on the Fifth 
Circuit Court of Appeals, who are, in 
his own words, "imminent constitutional 
lawYers and who have demonstrated 
that they are judicious men, able to 

give any man a fair and impartial hear
ing." 

Two of Judge Carswell's colleagues 
named by the distinguished senior Sen
ator from Maryland were Judge Bryan 
Simpson and Judge Robert A. Ains
worth. 

I agree with the senior Senator from 
Maryland when he describes these two 
eminent jurists, regardless of their 
legal philosophies, as "judicious men, 
able to give any man a fair and impar
tial heal"ing," and might I add that they 
are willing to give Judge Carswell "fair 
and impartial" consideration as nominee 
for Associate Justice of the Supreme 
Court. 

Now what do these two judges say 
about George Harrold Carswell as a nom
inee for Associate Justice of the United 
States? Judge Bryan Simpson, in a let
ter to the committee of January 22, 
states as follows: 

MY DEAR SENATOR EASTLAND: The purpose 
of this letter is to attest to you and the 
members of· your committee, for whatever 
value it may have, my personal judgment 
of the qualifications of U.S. Circuit Judge 
G. Harrold Carswell to become an Associate 
Justice of the United States Supreme Court. 

I have been closely associated with Judge 
Carswell as a brother Florida Federal judge 
since he became a district judge in the spring 
of 1958. We worked closely together over" 
the years. In recent months that association 
has continued on the Court of Appeals. I 
knew him slightly, but mainly by reputation, 
in the early fifties when he was U.S. Attor
ney for the Northern District of Florida. 

He possesses and uses well the requisite 
working tools of the judge's trade: industry, 
promptness, learning, attentiveness and 
writing skills. He is a competent and capable 
judicial craftsman, experienced in the di
verse and complex areas of federal law as 
well as the almost limitless variety of cases 
coming to us under the diversity jurisdic
tion. In the six or seven months he has been 
a member of our Court and in extensive 
service thereon as a visiting judge over the 
prior years, he has shown a steady capacity 
for high productivity without the sacrifice 
of top quality in his work. 

More important even than the fine skill 
as a judicial craftsman possessed by Judge 
Carswell are his qualities as a man: superior 
intelligence, patience, a warm and generous 
interest in his fellow man of all races and 
creeds, judgment and an open-minded dis
position to hear, consider and decide im
portant matters without preconceptions, 
predilections or prejudices. I have always 
found him to be completely objective and 
detached in his approach to his judicial 
duties. 

"In every sense, Judge Carswell measures 
up to the rigorous demands of the high posi
tion for which he has been nominated. I 
hope that the Judiciary Committee will act 
promptly and favorably upon his nomination. 
It is a privilege to recommend him to you 
without reservation. 

With kind personal regards, I am, 
Sincerely, 

B~YAN SIMPSON. 

Mr. President <Mr. BYRD of West Vir
ginia) , let me say here that Judge 
Simpson, by those who judge the philoso
phy of a man, is considered to be a liberal 
judge. 

Judge Robert A. Ainsworth, Jr., in a 
letter of January 23, says: 

GENTLEMEN: I submit for your favorable 
consideration the recommendation for con
firmation of Judge G. Harrold Carswell to be 
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a Justice of the Supreme Court of the United 
States. Judge Carswell is my colleague on the 
United States Fifth Circuit Court of Appeals. 
I have known him prior to this time as a 
Federal District Judge. He has served as a 
member of the Judiciary for more than eleven 
years. He is a person of the highest integrity, 
a capable and experienced judge, an excellent 
writer and scholar, of agreeable personality, 
excellent personal habits, fine family, a de
voted wife and children, and relatively young, 
as judges go, for the position to which he 
has been nominated. 

In my view, Judge Carswell is well deserv
ing of the high position of Supreme Court 
Justice and will demean himself always 1n a 
manner that will reflect credit upon those 
who have favorably considered his qualifi
cations. Undoubtedly he will be an outstand
ing Justice of the Supreme Court and will 
bring distinction, credit and honor to our 
highest court. 

Those of us who have known him for so 
many years as a capable and efficient Federal 
Judge feel an obligation to inform you of 
the high opinion which we entertain of his 
ability and qualifications. I am very glad 
to give him the highest possible recommen
dation and sincerely trust that the Senate 
will look favorably upon him and grant him 
confirmation. 

Sincerely, 
ROBERT A. AINSWORTH, Jr., 

U.S. Circuit Judge. 

The committee also heard from Judge 
Elbert B. Tuttle concerning this nomi
nation. One could hardly name on one 
hand the most liberal judicial activists 
in our Federal system of courts without 
including Judge Tuttle. 

Even Joe Rauh named Judge Tuttle, 
along with Wisdom and Brown, as men 
he considers "wonderful Southern 
judges ... who would have been heroic 
additions to the Court" and judges "I 
could stand and cheer for." 

Yet even Judge Tuttle, in a letter to 
the committee of January 22, said: 

My purpose in writing is that I wish to 
make myself available to appear before the 
subcommittee at its hearing on the nomi
nation of Judge Carswell, in support of his 
confirmation, if the committee would care to 
have me appear. 

I have been intimately acquainted with 
Judge Carswell during the entire time of 
his service on the Federal bench, and am 
particularly aware of his valuable service 
as an appellate judge, during the many 
weeks he has sat on the Court of Appeals 
both before and after his appointment to 
our court last summer. I would like to ex
press my great confidence in him as a person 
and as a judge. 

My particular reason for writing you a t 
this time is that. I am fully convinced that 
the recent reporting of a speech he made 
in 1948 may give an erroneous impression 
of his personal and judicial philosophy, and 
I would be prepared to express this convic
tion of mine based upon my observation 
of him during the years I was privileged 
to serve as Chief Judge of the Court of 
Appeals for the Fifth Circuit. 

The committee also received unsolic
ited endorsements for the norn.inee from 
Judges Dyer. Bell, Thornberry, and 
Jones, all colleagues of Judge Carswell 
on the Fifth Circuit Court of Appeals. 
These letters speak for themselves and 
I ask unanimous consent that they be 
printed in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. COURT OF APPEALS, 
FIFTH JUDICIAL Cmcurr, 

Miami, Fla., January 26, 1970. 
Han. JAMES 0. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washingt on, D .C. 

MY DEAR SENATOR EASTLAND: I commend 
to you and to your Committee Judge G. 
Harrold Carswell for confirmation as an As
sociate Justice to the Supreme Court of the 
United States. 

I have enjoyed the privilege of serving 
with Judge Carswell on the Court of Appeals 
for the Fifth Circuit since he was appointed 
to our Court las'~ June. He has discharged 
his judicial responsibilities with dispatch but 
always with painstaking concern that his 
approach to a case was impartial and that 
the decision he reached was the result of 
exhaustive research, analytical reasoning, 
and a careful consideration of the precedents. 

Judge Carswell has exemplified these out
standing judicial characteristics during his 
long career as a district judge. His many 
attributes as a judge and as an individual 
are too numerous to attempt to chronicle. 
Suflice it to say that his election by all of 
the judges in the Fifth Judicial Circuit as 
their representative to the Judicial Confer
ence of the United States is evident of the 
high respect in which he is held. 

While the Fifth Circuit will sorely miss 
Judge Carswell, the Supreme Court and the 
country will be the beneficiaries of his great 
judicial talent and vigor. 

With my continued high esteem, 
Sincerely, 

DAVID W. DYER. 

U.S. COURT OF APPEALS, 
FIFTH JUDICIAL CIRCUIT, 

Jacksonville, Fla., January 23, 1970. 
Hon. JAMES 0. EASTLAND, 
Chairman of the Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 
DEAR SENATOR EASTLAND: I regard Harrold 

Carswell as eminently qualified in every 
way-personality, integrity, legal learning 
and judicial temperament--for the Supreme 
Court of the United States. 

With regards, I am 
Sincerely yours, 

WARREN L. JONES. 

U.S. COURT OF APPEALS 
FOR THE FIFTH Cmcurr, 

Austin, Tex., January 22,1970. 
Hon. JAMES 0. EASTLAND, 
Chairman, Committee on Judiciary, 
U.S. Senate, 
Washington, D .C. 

MY DEAR MR. CHAIRMAN: I trust that it is 
not presumptuous of me to express the hope 
that the Senate of the United States will 
advise and consent to the appointment of 
Honorable G. Harrold Carswell to be Associate 
Justice of the Supreme Court of the United 
States. 

I have known Judge Carswell from the time 
I began to serve as United States District 
Judge. The first time I sat as Circuit Judge, 
Judge Carswell, as an invited District Judge, 
was a member of the same panel. Since he 
became a member of the Fifth Circuit Court 
of Appeals, he and I have been members of 
the same Administrative and Screening Panel 
of our Court. During these years, I have had 
an opportunity to observe and know him as 
a Judge and as a man. 

Judge Carswell is a man of impeccable 
character. He is dedicated in his work and 
vigorous in its application. As a member of 
our Court, his volume and quality of opin
ions is extremely high. He has had an experi
ence which adds to his numerous qualifica
tions to be Associate Justice, as a lawyer, as 
United States Attorney, as United States Dis
trict Judge and, now, as a Circuit Judge. As 
the record shows, he has had considerable 

experience on the Court of Appeals, having 
sat with our Court as an invited District 
Judge for eleven weeks before he was ap
pointed to the Fifth Circuit. Judge Carswell 
has the compassion which is so important 
in a judge. 

I believe Judge Carswell possesses the pro
fessional and judicial qualifications to be a 
distinguished Associate Justice of the Su
preme Court of the United States. 

Respectfully yours, 
HOMER THORNBERRY, 

U.S. Circui t Judge. 

U.S. COURT OF APPEALS, 
FIFTH JUDICIAL Cmcurr, 

Atlanta, Ga., January 26,1970. 
Re Hon. G. Harrold Carswell. 
CoMMITTEE ON THE JUDICIARY, 
U .S. Senate, 
Washington, D.C. 

DEAR SIRs: This statement is in support of 
Hon. G. Harrold Carswell whom you are now 
considering for confirmation as an Associate 
Justice of the Supreme Court. 

I have known Judge Carswell for 24 years 
and have frequently visited in his home as 
he has in mine. I am familiar with his career 
as a lawyer and a judge, and with his personal 
life. His character and integrity including 
intellectual honesty, is of the highest order. 
His intellect and ability are also of the high
est order. 

Judge Carswell will take a standard of 
excellence to the Supreme Court, based on 
many years of experience as a trial judge and 
the equivalent of two years as a circuit judge 
(considering sittings with the Fifth Circuit 
as a district judge), which will substantially 
contribute from the inception to that court. 
His particular experience cannot be matched 
by anyone presently on the court and wil1 
fill a need now existing on that court. 

I recommend Judge Carswell for confirma
tion without any hesitation or reservation 
whatever. 

Yours sincerely, 
GRIFFIN B. BELL 

Mr. EASTLAND. Mr. President, might 
I ask, Mr. President, what finer endorse
ment could the nominee have received 
from his colleagues than his election in 
April 1969 by the circuit and district 
judges of the fifth circuit as their repre
sentative to the Judicial Conference of 
the United States. This group of dis
tinguished lawyers and judges includes 
every shade of judicial philosophy, from 
the most conservative view of strict con
struction and judicial restraint to the 
most liberal judicial activist in the Fed
eral system of courts. 

Yet, when they were called upon to se
lect a man to represent them at the very 
judicial conference which would con
sider new rules of judicial ethics, finan
cial disclosure, and permissible income 
from off-the-bench employment, they 
chose Judge George Harrold Carswell. 
These are men, most of whom have 
known the nominee both personally and 
professionally, and have judged him on 
that basis. 

The committee also heard from sev
eral distinguished members of the Flor
ida Bar Association. Mr. Mark Hulsey 
addressed the committee on behalf of the 
Florida Bar Association and informed us 
that the nominee had been unanimously 
endorsed by a written poll of the 41 
members of their board of governors. Not 
only did Mr. Hulsey testify as the pres
ident and otncial representative of the 
Florida Bar Association, but on the basis 
of having known Judge Carswell "per-
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sonally for over 17 years-on my obser
vations of him as U.S. attorney when I 
was an assistant U.S. attorney-as a trial 
lawYer, practicing before him in his 
court." 

In addition to praising Judge Cars
well's integrity and professional ability 
as a lawyer and judge, Mr. Hulsey di
rected the following remarks to the 
charge of racism which had been raised 
earlier in the hearings. As stated by Mr. 
Hulsey: 

And, Mr. Chairman, may I make just one 
last comment. If this were not so serious, this 
charge o'f racism ·against Judge Carswell, it 
would almost be funny. By that I mean it is 
certainly ironic, because you know in Florida 
maLy people regard certain parts of the 
northern district of Florida as a little bit to 
the right of Louis the 14th, and I can tell this 
committee in all sincerity and honesty that 
Harrold Carswell has displayed unusual cour
age I think and faithfulness to the law that 
he serves in his civil rights rulings, in an 
altogether hostile climate. 

I think he is a very strong man. I was 
shocked to read the speech, the young man's 
speech he made, because in all of my deal
ings with Harrold Carswell including the 
Brooks case I would have thought he was Just 
the opposite, and I would think most lawyers 
and most people who had dealings with him 
in Tallahassee feel that he is indeed a fine 
judge. He believes in liberty and justice for 
all, and there is no two ways about it. 

Mr. Hulsey also directed his attention 
to several other charges which have been 
raised against Judge Carswell and I will 
refer to those remarks at a later point. 

The committee also heard from the 
Honorable Leroy Collins, distinguished 
Florida attorney, former Governor of 
Florida, and former Director of the Com
munity Relations Service, and later 
Under Secretary of Commerce in the 
Kennedy administration. Governor Col
lins brought with him impeccable liberal 
credentials in the field of civil rights. 

The senior Senator from Maryland in
troduced this witness with the following 
remarks: 

The first witness I would like to make ref
erence to is Gov. Leroy Collins of Florida, in 
my judgment one of the great public ser
vants of this generation. I would like for the 
record to make that comment for my broth
er members of this committee, and to for
mally welcome him to testify before this 
committee. 

It has been my privilege to know Gov
ernor Collins since I first worked for Senator 
Jack Kennedy in the Florida campaign for 
the Presidency in 1960. Since then, my every 
experience with Governor Collins has shown 
me that he is a man of the highest integrity 
and, a great American. 

Senator Bayh noted: 
Mr. Chairman, I would like to say for the 

record what I previously did not have the 
good fortune to say in this forum, that of 
all the pUJblic servants I have had the good 
fortune to become familiar with, I know of 
no man I respect more than the witness who 
is presently before us. 

Governor Collins' appearance before 
the committee in support of the nominee 
was unsolicited and his testimony based 
upon a lifetime acquaintance with Judge 
Carswell both personally and profession
ally. 

Governor Collins told the committee 
that he had hired the nominee right out 
of law school as an associate in his Tal-

lahasee firm and of his early conviction 
that Harrold Carswell was destined to 
become an outstanding lawYer. Governor 
Collins' words speak best for themselves, 
and this is what he said: 

I knew this man well as a lawyer, both 
while he was associated with our firm and 
also after he had organized this new firm 
of his own. I knew him then as I have 
continued to know him since, as a man of 
untarnished integrity, a man with an ex
traordinary keen mind, and very importantly, 
a man who works prodigiously. And on top of 
all that, he has one of the finest and keenest 
senses of humor of any man I have never 
known. He is a delightful man to be around 
in every sense. • • • 

As you know from the record here, Judge 
Carswell moved through three Federal posts 
of duty in the succeeding 16 years after his 
private law practice and he stands now with 
this Presidential appointment you have 
under consideration. I feel strongly that 
Judge Carswell's appointment deserves con
firmation. I feel this way on the basis of my 
personal knowledge of the man, first of all, 
but, more importantly, on the basis of the 
overwhelming judgment of the bar of my 
State, on the basis of the judgment of his 
peers on the bench, and I think this is most 
important, on the basis of the judgment of 
the Members of the Senate and of this dis
tinguished committee based upon your prior 
hearings and investigations. 

Now, I listened to most of the questions 
and the testimony yesterday, Mr. Chairman, 
and in precious little of it did I feel that 
there was any substantive challenge of Judge 
Carswell's actual fitness and competence to 
serve on our highest court. 

Not only was the testimony of these 
two distinguished Florida attorneys un
solicited and based upon personal and 
professional association with the nomi
nee, but it stands uncontradicted by any 
member of the Florida Bar Association 
or by any attorney who has regularly 
practiced in Judge Carswell's court. 

The committee was obviously im
pressed by the foregoing testimony and 
endorsements from these distinguished 
Federal judges and lawyers. Not only 
do they know the nominee, but they are 
in a position to understand the criteria 
by which the ability of a trial judge 
should be measured. 

Since most, if not all, of the criticism 
by Judge Carswell's opponents has been 
directed to his service as U.S. district 
judge, I am compelled to here interject 
a few remarks which might place the 
consideration of the nomination in dear
er perspective and perhaps explain, in 
part, the different judgment passed upon 
his record by judges and lawYers on the 
one hand and certain law professors on 
the other. 
- Most of Judge Carswell's professional 
life has been sp~nt as U.S. district judge 
for the northern district of Florida. His 
duties and responsibilities have been 
those of a trial judge. 

As a trial judge the nominee has been 
called upon day after day, week after 
week, month after month, and year after 
year to preside over trial after trial. We 
have in this country an adversary sys
tem of law in which the trial judge bears 
the heavy burden and responsibility for 
seeing justice done. 

Unlike appellate judges or professors 
of law, his work is done .in open court, 
before advE:>rsary litigants who are usual-

ly supercharged emotionally, convinced 
of the justice of their cause and often 
hostile toward the court as well as toward 
each other. The conduct of the trial judge 
is open to careful scrutiny by lawYers 
professionally committed to exhaust 
every legal remedy and employ every 
legal stratagem to win for their clients. 
It. is commonplace for disappointed liti
gants and even lawYers to place blame 
for failure upon the trial judge. 

As we have seen clearly demonstrated 
in the hearings upon the nomination of 
Judge Carswell and as I have seen dem
onstrated in the consideration of hun
dreds of nominations where trial judges 
are elevated to the appellate courts, dis
appointed litigants and immature 
lawYers often leave the courtroom in a 
bitter and vengeful mood. It is easier 
to cover up professional incompetence 
or lack of merit in a case by blaming 
the judge. 

The Judiciary Committee seldom con
siders the elevation of a trial judge to a 
higher court without receiving impas
sioned and embittered letters of protest 
from lawyers and parties who have lost 
cases before him. 

It is irrelevant that the trial judge 
possess the scholarship to find the law; 
he must know the law applicable to the 
facts and case at hand. During the 
course of a trial he is called upon to rule 
instantly on countless motions and ob
jections. Once a motion is granted, an 
objection sustained, a jury instruction 
given from the bench, he cannot erase 
or second guess. Any mistake or com
bination of misjudgments along the long 
and tortuous road from a suit filed to a 
verdict rendered may prove reversible 
error, aborting and delaying justice as 
well as increasing the expense to 
litigants. 

Not only must the trial judge rule, he 
must preside as well. He must possess 
the character, impartiality, patience, and 
leadership to keep a trial moving along 
in order and on the track. He must be 
in control of his court. He must maintain 
the respect and attention of lawYers, 
litigants, jurors, and even spectators, all 
the while balancing the scales of jus
tice in order to protect the rights of all 
parties concerned. 

Judge Carswell, as a trial judge, could 
not share the heavy strain, burden, and 
responsibility with fellow members of a 
panel or en bane court. 

Those who have known Judge Cars
well best, the lawyers who practice in 
his court, the appellate judges who re
viewed his trial records, have shown 
the nominee to be a lawyers' lawyer, a 
judges' judge, a man of the law who has 
labored tirelessly in the vineyards of our 
judicial system. 

Judge Carswell's record reveals a clear 
and accurate mind, a well-reasoned, 
plain spoken approach to the law. His 
decisions reflect more concern for im
mediate relevance than coining a cliche, 
more concern for resolving the rights of 
the litigants at hand than turning a 
clever phrase, more concerned with see
ing justice done and announcing his de
cisions in a manner clear, concise, and 
to the point than flights into literary 
elegance. 
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Mr. President, a review of Judge Cars
well's record, far from reflecting a me
diocre man, reveals a trial judge in the 
best tradition of our adversary system 
of litigation. If Judge Carswell's record 
on the trial bench reflects a reluctance 
to enunciate new and novel legal con
cepts, to break new constitutional 
ground, or to anticipate new directions 
which may be taken by the appellate 
courts or legislative bodies, it is to his 
credit. 

Strict construction and judicial re
straint are qualities which should be de
manded of any trial judge, whatever 
his judicial philosophy. Judge Carswell's 
decisions reflect these qualities, they re
veal a jurist more concerned WJith the law 
as a fact than phrase, more interested 
in substance than form or style or 
manner. 

Disraeli once described Gladstone as a 
"sophisticated rhetorician, inebriated 
with the exuberance of his own verbos
ity, and gifted with an egotistical imag
ination" whose main purpose was "to 
glorify himself." 

Judge Carswell is not that man. 
And while his decisions are unappre

ciated by Dean Pollak, they are appre
ciated by learned lawyers, judges, and 
legal scholars who really understand the 
role of a trial judge in our system of 
justice. 

While Judge Carswell has been dis
missed as mediocre by Dean Pollak, who 
by his own testimony based his opinion 
upon newspaper accounts of the hearing 
and requested to testify against the 
nomineee before, not after, he thumbed 
through some of his printed opinions, 
other legal scholars who based their tes
timony on a personal and professional 
acquaintance with the nominee gave 
another view. 

The committee heard, for instance, 
from a truly distinguised law professor 
from Yale, James William Moore. Pro
fessor Moore's testimony was also unso
licited and based upon personal as well 
as professional knowledge of the nomi
nee. I ask unanimous consent that a 
short biography of Professor Moore be 
inserted in the RECORD at this point: 

James William Moore. Born Condon, Ore
gon Sept. 22 , 1905; grew up in Montana; 
higher degrees-J.D. , University of Chicago, 
J .S .D. , Yale Universit y , L.L.D., Montana State 
Universit y; t aught at the law schools of 
Utah , Minnesota, Chicago, Texas, and Yale, 
and holds a named Chair, Sterling Professor 
of Law, a t Yale. 

First recipient of Learned Hand medal, 
1962. 

Presently a member of the Supreme Court's 
standing Committee on Practice and Proce
dure. Prior thereto was chief research assist
ant for the Supreme Court's original Advi
sory Commit tee on Civil Rules and then later 
a member of that Committee. From 1944-48 
was consultant on the revision of the Judi
cial Code. 

Co-reporter in 1937 on bankruptcy and 
reorganization to the International Academy 
of Comparative Law, The Hague. 

Aut hor of: Moore's Federal Practice; 
Moore's Commentary on the Judicial Code; 
Collier on Bankruptcy (14th edition); 
Moore 's Bankruptcy Manual; and other trea
tises and casebooks in the federal field of 
judicial administration, bankruptcy, juris
diction and practice. 

Of counsel for the State of Texas in the 

Texas 'Tidelands' oil litigation; counsel for 
the reorganization Trustees (now a single 
Trustee) of The New York, New Haven & 
Hartford Rail Co. since mid-1961; legal con
sultant for public groups and private lawyers. 

Member of the bars of: the State of Mon
tana; Supreme Court of the Uni·ted States; 
Court of Apepals for the Second Circuit; 
United States District Courts for the states 
of Montana, Connecticut, and Southern Dis
trict of New York, Interstate Commerce 
Commission. 

Professor Moore told the committee: 
I testify on beha.lf of Judge Carswell on the 

basis of both personal and professional 
knowledge. 

About 5 years ago a small group of jurists, 
educators, and lawyers consul·ted me, with
out compensation, in connection with the 
establishment of a law school at Florida State 
University at Tallahassee. Judge Carswell was 
a very active member of that group. I was 
impressed with his views on legal education 
and the type of school that he desired to 
establish: a law school free of all racial dis
crimination-he was very clear about that; 
one offering both basic and higher legal the
oretical training; and one thSJt would attract 
students of all races and creeds and from all 
walks of life and sections of the country. 
Judge Carswell and his group succeeded ad
mirably. Taking a national approach they 
chose, as their first dean, Mason Ladd, who 
for a generation had been dean of the col
lege of law at the University of Iowa and one 
of the most respected and successful deans 
in the field of American legal education. And 
from the vision and support of the Cars
well group has emerged, within the span of 
a few years, an excellent, vigorous law school. 

For example, every member of the first 
graduating class of Florida State University 
Law School of about 100 passed the bar 
examination on the first go round. That 
makes my law school look like a member of 
the bush league. 

From those and subsequent contracts I 
have formed the personal opinion that Judge 
Carswell is a vigorous young man of great 
sincerity and scholarly attainments, a good 
listener who wants to hear all sides, moderate 
but forward looking, and one of growth 
potential. 

I have a firm and abiding conviction that 
Judge Carswell is not a racist, but a judge 
who has and will deal fairly with all races, 
creeds, and classes. If I had doubts, I would 
not be testifying in support, for during all 
my teaching life over 34 years on the faculty 
of the Yale Law School I have championed 
and still champion the rights of all minori
ties. 

From the contacts I have had with Judge 
Carswell, and the general familiarity with 
the Federal judicial literature, I conclude 
that he is both a good lawyer and a fine 
jurist. Called to the bar about 20 years ago 
he has the background of private practice, 
public practice as a U. S. district attorney, 
and that of both district and circuit judge. 

And while Judge Carswell has not been 
a circuit judge for a long time, he has 
Federal appellate experience since he has 
sat on the court of appeals as a district judge 
by designation, that goes back long before he 
become circuit judge. In fact I recall an ex
ample of an opinion written by him as early 
as 1961. 

Having been in each of the 50 States, and 
having taught in most sections of this coun
try, I have long been impressed with this 
country's diversity--economic, social, moral, 
and ideological. In my opinion the Supreme 
Court should be representative of that great 
diversity. And I believe at this time it is 
highly desirable that the next Justice should 
come from the section where Judge Carswell 
was born and has lived; and that Judge 
Carswell should be that justice. 

Professor Moore's evaluation of the 
nomination was endorsed by Mason 
Ladd, visiting professor and former dean, 
Florida State University, and dea;n emer
itus, University of Iowa. As was the case 
of Professor Moore, Professor Ladd did 
not base his opinion upon newspaper 
clippings or a sampling of Judge Cars
well's published opinions. As a matter 
of fact, I do not believe either of these 
gentlemen would have been so presump
tuous. In a letter of January 21, Profes
sor Ladd told the committee: 

MY DEAR SENATOR EASTLAND: I was much 
pleased when I heard of the nomination of 
Judge G. Harrold Carswell to the position on 
the Supreme Court, and I wish to urge early 
confirmation by the Senate. 

I hold Judge Carswell in the highest re
spect and regard him as well qualified in 
every way for this highest position in the 
law. In one sense no one is fully qualified 
to assume the great responsibilities of a 
member of the Supreme Court but I believe 
Harrold Carswell will come as close to filling 
the needs as any who will be found. The 

·Judge is the right age to grow into this posi
tion and to become a truly great Supreme 
Court Justice. He has an innate sense of 
fairness and has an open mind in consider
ing the problems presented to him. He is a 
good listener and does not approach issues 
with predetermined conclusions. He is a care
ful student of the law, is a very hard worker. 
He is both scholarly and practical minded. 
He sees issues quickly but carefully explores 
the authorities and legal materials involved 
in reaching a decision. I regard Judge Cars
well as free from prejudice upon the current 
issues of the day and feel that he will search 
for the right solution based upon the law 
and the facts. 

The experience which Judge Carswell has 
had upon the Federal District Court and the 
Circuit Court of Appeals will be invaluable 
background for the responsibilities upon the 
Supreme Court. His active interest in the 
work of the Judicial Conference of the United 
States is also important. The Judge has been 
much interested in legal education and had 
an important part in the establishment of 
the new College of Law at Florida State 
University. 

Judge Carswell's interests have been pri
marily in the law and in his family. It is 
fortunate that his other activities are free 
from objectionable conflicts of interest. 

Judge Carswell is a delightful person, he 
has an ideal home life, and he has a won
derful wife and family. They spend a great 
deal of time together. It is a pleasure to 
visit at their home because you both see and 
feel the fine quality of these people. 

I have come to know Judge Carswell very 
well in the last four years. I had been Dean 
of the College of Law at the University of 
Iowa for twenty-seven years and upon re
tirement came to Florida State University 
to establish a new College of Law. This 
brought me into close contact with the 
Judge; I liked him and we became good 
friends. I hold him in the highest respect as 
do the members of the legal profession in the 
State of Florida and I think quite widely in 
the south. I am sure he will do well and grow 
in national respect as a member of the Su
preme Court. I recommend his early con
firmation. 

Most respectfully yours, 
MASON LAnD, 

Visiting Professor and Former Dean, 
Florida State University; Dean Emeri
tus of Iowa. 

The committee further considered the 
statement filed by Prof. William Vander
creek of Southern Methodist University. 
In a letter of February 3 Professor Van-



March 17, 1970 CONGRESSIONAL RECORD-SENATE 7643 

dercreek gave this evaluation of Judge 
Carswell: 

An examination of Judge Carswell's deci
sions in civil rights cases demonstrate a 
fair and reasoned approach in keeping with 
the highest standards of judicial integrity. 
This 1s a significant acccmplishment par
ticularly because, as the committee is well 
aware, emotionalism and fervor so pervade 
the sensitive area of civil rights that many 
well meaning persons become totally intol
erant of any view other than their own .... 

It is my firm belief that Judge Carswell's 
rulings are not based or influenced by race, 
creed, or color in any way. Judge Carswell 
merely rules upon the facts and issues of 
the cases before him. 

His record unequivocally shows that he 
rules fairly and without regard to the fervor 
and emotion of those on either side. Judge 
Carswell's records of over 4,500 civil and 
criminal cases clearly demonstrates an un
usual skill of addressing his ruling to the is
sues at hand. He emphasizes the total pic
ture. It seems that those who criticize his 
rulings are merely disappointed litigants who 
cannot evaluate Judge Carswell fairly in the 
light of their zeal for their cause. 

It is not important to Professor Van
dercreek that Judge Carswell's record 
show a "zeal for civil rights" as required 
by Dean Pollak. What seems important 
to Professor Vandercreek is that "he 
rules fairly and without regard to the 
fervor and emotion of those on either 
side." I agree with Professor Vandercreek 
and I believe the Senate will likewise 
agree. 

In every law suit, and that includes 
civil rights litigation there are at least 
two parties. It is improper for a judge to 
show zeal for civil rights litigants as de
manded by Dean Pollak. It is proper for 
him to be fair and impartial to every
one regardless of what he considers to be 
the moral justification or legal standing 
of the respective parties. 

I ask unanimous consent to have Pro
fessor Vandercreek's letter printed in the 
RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

as follows: 
TALLAHASSEE, FLA., 

February 3, 1970. 
Re confirmation of G. Harrold Carswell. 
Senator JAMES EASTLAND, 
Chairman, Senate Judiciary Committee, U.S. 

Senate Office Building, Washington, D.O. 
DEAR SENATOR EASTLAND: Judge Carswell 

should be confirmed as an associate Justice 
of the Supreme Court. I have been a law 
professor at Southern Methodist University 
since 1959 and have been a visiting profes
sor at Florida State University since 1968. 
With deference to Lowenthal, Von Alystyne 
and Orfield, their statements as reported in 
the news media, do not present a rational 
basis for opposing or delaying Judge Cars
well's confirmation. 

An examination of Judge Carswell's deci
sions in civil rights cases demonstrate a fair 
and reasoned approach in keeping with the 
highest standards of judicial integrity. This 
is a significant accomplishment particularly 
because, as the committee is well aware, emo
tionalism and fervor so pervade the sensitive 
area of civil rights that many well meaning 
persons become totally intolerant of any 
view other than their own. 

For example, on jurisdictional grounds 
Judge Carswell should be praised not con
demned for his ruling in wescher v. Gads
den County. The only issue therein properly 
before the court involved the construction 
of a removal statut e. The 5th circuit re-

manded the case for further consideration 
because after the district court had ruled, 
the 5th circuit in two cases, Rac:hel v. State 
of Georgia, 347 F2 679, gave a broad inter
pretation of removal jurisdiction. Subse
quently in line with Judge Carswell's earlier 
decision the Supreme Court reversed the 5th 
circuit in Greenwood, 384 U .S . 808, and on 
narrower grounds affirmed Rachel, 384 U.S. 
780. 

For the Supreme Court's decision in 
Greenwood, it would be absurd to say the 
Supreme Court justices are racial bigots 
and it would be equally absurd to apply the 
same type of fallacious reasoning to any 
other jurist. 

It is my firm belief that Judge Carswell's 
rulings are not based or influenced by race, 
creed or color in any way. Judge Carswell 
merely rules upon the facts and issues of the 
cases before him. 

His record unequivocally shows that he 
rules fairly and without regard to the fervor 
and emotion of those on either side. Judge 
Carswell's records of over 4,500 civil and 
criminal cases clearly demonst rates an un
usual skill of addressing his ruling to the 
issues at hand. He emphasizes the tota.l pic
ture. It seems that those who criticize his 
rulings are merely disappointed litigants who 
cannot evaluate Judge Carswell fairly in the 
light of their zeal for their cause. 

The civil rights of all men must be pro
tected and I respectfully submit that Judge 
Carswell's record when properly viewed is 
highly commendable. I say this not only as 
legal educator but as an attorney who has 
appeared in cases before the 5th circuit and 
the Supreme Court. (For example see habeas 
corpus appeal in Brooks v. Beto 366 F2d, in
volving the issue of whether purposeful in
clusion as distinguished from purposeful 
exclusion of blacks on a grand jury violated 
many clients constitutional rights.) 

Judge Carswell would bring humility and 
skill, which coupled with his outstanding 
judicial experience will provide a basis for 
his making a significant contribution to our 
highest court. 

I would be pleased to testify under oath in 
support of Judge Carswell if the committee 
would be so inclined. 

Respectfully, 
WILLIAM VANDERCREEK. 

Mr. EASTLAND. Mr. President, the 
committee further received letters from 
Joshua M. Morse III, dean of Florida 
State University Law School, and Frank 
E. Maloney, dean of University of Florida 
Law School. I ask unanimous consent 
that these letters likewise be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE FLORIDA STATE UNIVERSITY, 
Tallahassee, January 22, 1970. 

Hon. JAMES 0. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.O. 

DEAR SENATOR EASTLAND: I write in support 
of the nomination of Judge G . Harrold Cars
well to the position of Associate Justice of 
the Supreme Court of the United States. 

While I have known Judge Carswell per
sonally for only six months, I am impressed 
with his ability, energy, enthusiasm and 
dedication to duty. I feel that he approaches 
every case without pre-judgment, prejudice 
or bias. I would give him the highest recom
mendation for the position. 

The experience as United States Attorney, 
United States District Judge, and United 
States Court of Appeals Judge will be in
valuable in the duties of the new office. 

I recommend highly his early confirmation. 
Very truly yours, 

JosHUA M. MoRsE III. 

UNIVERSITY OF FLORIDA, 
Gainesville, January 21, 1970. 

Hon. JAMES 0. EASTLAND, 
U.S. Senator, Chairman, Committee on the 

Judiciary, New Senate Office Building, 
Washington, D.O . . 

DEAR SENATOR EASTLAND: It was with ex
treme pleasure that I read of the nomination 
of Judge G. Harold Carswell to the Supreme 
Court. Judge Carswell is not a graduate of 
this school, however, it has been my pleasure 
to be acquainted with the Judge for about 
twenty years. During that time I have ob
served him distinguish himself in private 
practice and public duties in a manner which 
has always reflected credit on the entire 
bench and the Bar of this state. 

Because of the high esteem I have for the 
Judge's personal and professional charac
teristics, as I know them, I would like to 
add my voice of support to the many others 
which I am sure you have already heard 
favoring this confirmation. 

Sincerely yours, 
FRANK E. MALONEY, Dean. 

Mr. EASTLAND. Mr. President, we 
have now considered the opinion of the 
American Bar Association's Standing 
Committee on the Federal Judiciary 
which, might I add, was unanimously 
reconfirmed after all of the testimony was 
in and after each member of the com
mittee had an opportunity to study the 
full printed Tecord. 

We have now reviewed the opinions of 
distinguished attorneys such as Mark 
Hulsey and Leroy Collins, as well as the 
studied opinions of legal scholars and law 
professors whose testimony was based on 
both personal and professional acquaint
ance with Judge Carswell. 

We have considered the views of those 
men who are perhaps best suited to judge 
the nominee, his colleagues on the Fifth 
Circuit C.ourt of Appeals who know him 
both as a lawyer and a judge. 

I have made some observations of my 
own concerning Judge Carswell's record 
in light of his responsibilities and duties 
as a trial judge. 

Having done so, I believe that any fair
minded man who considers the foregoing 
aspects of this nomination will be com
pelled to conclude that the charges that 
have been raised against Judge Carswell 
are no more than diversionary tactics 

· which their authors hope will confuse the 
public and the Senate as to the real issue 
involved. But it is not my intention to 
dismiss these charges out of hand, but 
to analyze and thus reveal them for what 
they are. 

Now this cannot be done without some 
difficulty. It is difficult to determine which 
of these charges should be given priority 
because Judge Carswell's opponents can
not even agree among themselves. It is 
1difficult to determine which of these 
charges they are willing to stand by and 
vouch for since they are unable to do so 
themselves. 

As a matter of fact, trying to come to 
grips with the case which has purportedly 
been made against Judge Carswell is 
somewhat like viewing a kaleidoscope. 
Every time you look at it-it appears in 
a different pattern. 

According to Time magazine of March 
2, 1970, having reviewed all of the testi
mony and charges which have been 
raised, the issue boils down to "the medi
ocrity factor," dismissing the charge of 
racism as acts which "only conform to 
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the unfortunate facts of life in the old 
south" and pointing out that "Earl War
ren, after all, once helped put thousa:r;ds 
of Japanese-Americans into detentiOn 
camps." Time magazine sums up the 
issue this way: 

While much of the argument ov~r Cars~ 
well's nomination has centered on his ques~ 
tionable civil rights record, an increasing 
number of legal scholars and Senators are 
asking whether he has the kind of legal mind 
that would enhance the nation's highest 

oourt. 0 11' A more troublesome aspect of arswe s 
career is his lack of distinction on the fed~ 
eral bench. 

Time magazine proceeds to reinforce 
this view by referring to an often re
peated quote of Dean Pollak of Yale Law 
School who told the committee: 

I don't begin to suggest that I have read 
the entire range of his work or indeed his 
opinions on the court of appeals, there is 
nothing in these opinions that suggests more 
than at very best a level of modest compe~ 
tence .. 

Dean Pollak further told the com
mittee: 

I submit to the committee that in noth~ 
ing that I have read of the judicial work of 
the nominee are there any signs, and I say 
this with great deliberation, aware of the 
importance of what I am saying, are there 
any signs of real professional distinction 
which would arise one iota out of the 
ordinary. 

on the basis of the nominee's public rec~ 
ord together with what I have read of his 
wo~k product, I am forced to conclude that 
the nominee has not demonstrated the pro~ 
fesslonal skills and the larger constitutional 
wisdom which fits a lawyer for elevation to 
our highest court. 

I am impelled to conclude, with all def~ 
erence, I am impelled to conclude that the 
nominee presents more slender credentials 
than any nominee for the Supreme Court 
put forth in this century; and this century 
began, as I remind this committee, with 
the elevation to the Supreme Court of the 
United States of the Chief Justice of Massa
chusetts, Oliver Wendell Holmes. 

This issue was also raised by Mr. 
Schlossberg, general counsel of the 
UAW, wherein he testified: 

I know he has written some very pedes
trian court opinions, because I have read 
them. I know he helped to write an appli
cation for a club, for a country club which 
would subvert the bill of rights of the U.S. 
Constitution. He has not written a law re~ 
view article. He has not written a book . . . 

This man, who graduated from the thlrd 
best law school in Georgia, I believe there are 
four , has not grown. To read his opini?ns is 
not to read opinions by a scholar, by a Jurist, 
or by one who loves the law and follows the 
law. It is to read the opinions of a pedes
trian man ... 

This is testimony which has been 
widely repeated and referred to with ap
proval by the New York Times and 
Washington Post. 

Now let us discuss for a moment the 
testimony of Dean Louis H. Pollak. Let 
me preface my remarks by recalling that 
Dean Pollak apologetically began his 
testimony saying: 

Arrogant as perhaps this seems, I wanted 
to come before this Committee and express 
my deep concern. 

And having reviewed Dean Pollak's 
testimony, I must agree that it does in
deed seem arrogant and presumptuous. 

To begin with let us determine the 
depth and scope of Dean Pollak's knowl
edge in regard to the nominee. 

Unlike the other witnesses who testi
fied in Judge Carswell's behalf, lawyers, 
professors, and distinguished judges, 
Dean Pollak's testimony was not based 
upon his personal or professional ac
quaintance with the nominee. Then upon 
what was his harsh denunciation based? 

First of all, Dean Pollak says he de
cided to oppose the nomination after 
"reading press accounts of the testi
mony.'' At this point Dean Pollak felt 
compelled to notify the committee of his 
desire to testify against the nominee. It 
is interesting to note that Dean Pollak 
requested to testify prior to the time, ac
cording to his own testimony, that he 
had even made a summary review of any 
of Judge Carswell's opinions. According 
to his testimony he began reading Judge 
Carswell's opinions on the evening that 
he asked to testify. Even upon his ap
pearance before the committee it is to 
his credit that he admitted: 

I don't begin to suggest that I have read 
the entire range of his work or indeed his 
opinions on the court of appeals . . . 

So we start off with a witness who was 
opposed to the nomination prior to read
ing any of his opinions, who did not read 
any of his opinions on the court of ap
peals, and who admits he briefly re
viewed some of his opinions on the dis
trict court which were published in the 
Federal Supplement. 

Now I understand that Dean Pollak's 
colleagues and proteges at Yale Univer
sity consider him to be a brilliant man 
and I would not quarrel with that for 
one moment. But his testimony reminds 
me of an observation made by Louis Nizer 
in the introduction to his book, "My Life 
in Court." Mr. Nizer, as I recall, observed, 
from his lifetime as a lawyer, that prep
aration makes the dull appear bright and 
the bright brilliant. 

Dean Pollak has demonstrated to us 
that lack of preparation makes the bril
liant appear ridiculous. So even though 
his testimony has little bearing upon the 
merits of this nomination, it does con
tain a lesson for students of the law 
which may be beneficial to them, and in 
that light perhaps his testimony has 
served some purpose. 

Dean Pollak has also given us an inter
esting lesson, an insight into the work
ings of the news media. If Dean Pollak 
has shown himself to be a poor witness, 
he has revealed himself as a skillful 
propagandist. He understands not only 
how to use the prestige of his title, but 
also undertsands the headline value of 
a rash, though unsupported, accusation. 

Thus the careful, deliberate, and con
sidered judgment of other witnesses who 
testified on the basis of their personal 
and professional knowledge of the nom
inee, and even those who testified against 
the nominee on the basis of having 
studied his record, did not receive the 
same attention from the news media that 
was paid Dean Pollak. 

It is an unfortnuate fact of life, I sup
pose, that the actions of a zealot and the 
words of a demagog are more news
worthy than those of other acknowledged 
men of worth. 

Now I do not want to belabo.1 the tes-

timony of Dean Pollak. Even though it 
has been widely quoted, it can hardly 
bear upon the judgment of any fair
minded man who takes the time to care
fully consider it. But Dean Pollak's tes
timony is interesting in that it gives us 
some insight into the mind and motive 
of an extremist--in this case a man with 
extreme or, to use Dean Pollak's term, 
zealous concern for the expansion of 
civil rights or, in Dean Pollak's case, 
minority rights and criminal rights. 

His quick decision to oppose the nom
inee and testify against him before read
ing a single case gives us a clearer in
sight into the compulsive and emotional 
reaction of Dean Pollak and others like 
him to any man or issue that can be 
identified along liberal-conservative 
lines. He reveals to us a state of mind 
which is shared among those within the 
philosophical orbit of the Washington 
Post-New York Times axis. 

I think it is revealing, for instance, 
to consider Dean Pollak's attitude when 
questioned by Senator HRUSKA concern
ing the nomination fight over Judge 
John Parker. In reply to Senator 
HRUSKA, Dean Pollak refers to, "the ad
jectives you use in referring to Judge 
Parker, the brilliance, the excellence, the 
ability that you properly ascribe to him." 
Dean Pollak admits that, in regard to 
Judge Parker, "I thought him indeed a 
very able judge." Again, in reference to 
Judge Parker, Dean Pollak says: 

He was a very able judge, of very consid
erable distinction. 

It is interesting to note Dean Pol
lak's acknowledgment of Judge Parker 
as a great jurist, but not surprising. Even 
Chief Justice Earl Warren said, in 1958: 

No judge in the land was more truly dis
tinguished or more sincerely loved. His con
temporaries appreciated and honored this 
man's qualities, and in the judicial history 
of the Nation his great reputation will en~ 
dure. 

In view of those acknowledged trib
utes, one would obviously conclude that 
Dean Pollak, a self-styled historian of 
the Court, would view his rejection as a 
mistake. But even in view of all this, 
Dean Pollak will not admit that Judge 
Parker's rejection was a mistake. He will 
only begrudgingly acknowledge that, "it 
has been to my mind a very real ques
tion as to whether· the Senate was not in 
error in declining to consent to his nomi
nation." 

Again when pressed upon this subject, 
Dean Pollak says: 

I have long entertained doubts whether it 
was not a great mistake to fail to confirm 
Judge Parker's nomination. 

But Dean Pollak cannot bring him
self to admit or acknowledge that it was, 
in fact, a mistake. 

Why? 
Dean Pollak gives us a clue when he 

says: 
He wrote a number of opinions with which 

I disagree. 

That is the truth of the matter. Even 
in the case of an acknowledged jurist 
of true greatness like Judge Parker, Dean 
Pollak and those like him simply will not 
admit that they have a place on the Su
preme Court of the United States. 
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And this is the heart of the matter 

with regard to this nominee, "he wrote 
a number of opinions with which I dis
agree," therefore there is "a real ques
tion in my mind" whether he should hold 
any office of authority within our sys
tem of government. 

And to show that they learn nothing 
and never change, consider the editorial 
of April 23, 1930, wherein the New York 
World summed up the case against John 
J. Parker to be Associate Justice of the 
Supreme Court: 

It is Judge Parker's total lack of a dis
tinguished record of public service and the 
total lack of proof that he has any distinc
tion as a jurist which seems to us above all 
else to justify the Senate in saying that his 
nomination does not measure up to the 
standards which the American public rightly 
exepcts to see attained in the nomination 
of a Supreme Court justice. 

Now they begrudgingly admit this man 
they called mediocre to be, along with 
Learned Hand and a handful of others, 
to be among the truly great jurists of our 
time. 

And it is further revealing to note that 
Judge Carswell is not even the first nom
inee they have blamed with this charge 
of mediocrity within the past year. When 
the Haynsworth nomination was sent to 
the Senate, the Washington Post said the 
President "has not distinguished himself 
in his first two opportunities to name 
judges to the Supreme Court," and called 
for men who were "truly distinguished." 

So now we have it laid out. According 
to the Washington Post, Chief Justice 
Warren Burger was not distinguished. 
According to the Washington Post Judge 
Clement Haynsworth was not distin
guished. And now, we are told that Judge 
Carswell is not distinguished. 

If only they had the courage and sim
ple honesty to admit that they do not 
regard anyone distinguished until they 
have adopted their views. 

Thus, District Judge Frank Johnson of 
Alabama becomes a "truly distinguished 
judge" on no other basis than the fact he 
has followed "the line," has not written 
any opinions with which Dean Pollak 
and his friends can disagree. 

Of course, the charge of mediocrity is 
so transparent and absurd when viewed 
in the light of other testimony and in 
light of Judge Carswell's duties and re
sponsibilities as a trial judge that any 
fairminded man without an ax to grind, 
cross to bear, or a cause to champion, 
will dismiss it out of hand. 

Mr. President, I will speak again later 
in the debate on Judge Carswell. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPONG). Without objection, it is so 
ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, may I ask the distinguished Sena
tor from Indiana if at this moment he has 
any other speakers in mind? We have had 
a quorum call that has been going on for 
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15 minutes. I wonder whether or not any 
Senator in opposition is ready to speak. 

Mr. BAYH. Mr. President, we have a 
colleague who wishes to speak but who 
has had difficulty getting here from a 
luncheon appointment. I trust he will 
arrive in short order. In his absence, if I 
may seek recognition, I might make one 
or two observations with respect to the 
remarks made earlier by two of our 
colleagues. 

The PRESIDING OFFICER. The Sen
a tor from Indiana. 

Mr. BAYH. Mr. President, I listened 
with a considerable amount of interest 
to the comments made by our distin
guished colleagues from Colorado <Mr. 
ALLOTT) and Mississippi (Mr. EASTLAND), 
the distinguished chairman of the Com
mittee on the Judiciary, in support of 
the nominee. I must say those two col
lea.gues of ours make worthy advocates 
and strong supporteTs of any nomina
tion. 

I thought perhaps, on behalf of some 
of us who are concerned about this nom
ination, it might be helpful to try to put 
some of the points that were raised in a 
little different perspective, at least from 
the standpoint of some of us who are not 
in complete agreement with the points 
raised by the two previous speakers this 
morning. 

Our distinguished colleague from Colo
rado kept discussing the fact that during 
the presidential campaign the now Presi
dent of the United States stressed re
peatedly, the need to provide a strict 
constructionist, someone who would pro
vide balance to the Court. In reviewing 
some of the Court's decisions, I suppose it 
is within the realm of reason to suggest 
that a bit of balance is needed. 

I have not yet determined in my own 
mind how one defines the term "strict 
constructionist," but I think it would not 
do the President justice to let his cam
paign speeches, and indeed the pledge 
that he made upon being elected, stand 
with just the term "strict construction
ist," because he went further, and I think 
accurately so, and suggested that he was 
going to nominate strict constructionists 
who were men of distinction. 

I would hope that the boyhood ideals 
of the President to whom he referred re
peatedly, men like Justice Cardozo, Jus
tice Brandeis, and Justice Holmes, would 
be more in the stature of men of dis
tinction than the nominee presently be
fore us. 

I personally do not quarrel witt. the 
President's right to choose a strict con
structionist, but I think there must be 
strict constructionists who would not 
arouse the deep concern of littrally hun
dreds of learned lawyers, law school 
deans and faculty members of our insti
tutions of higher learning across the 
country. That has been the result of the 
present nomination-deep and dedicated 
concern that often has not been easy for 
those who have signed various letters 
and petitions, and indeed, some adver
tisements that have been brought to my 
attention. 

In fact, it has been brought to the at
tention of the Senator from Indiana 
that some persons who have signed the 
various documents expressing concern 
have been personally threatened with 

punitive measures, and that even one or 
two institutions at which they taught had 
been threatened with certain punitive 
measures, if the names were not removed 
and a denial were not forthcoming from 
the professors who had expressed their 
concern. 

I think it is important for us to recog
nize that we are choosing one of nine 
members of the Supreme Court of this 
country. I would hope it would be pos
sible for the President of the United 
States to find a man who was a strict 
constructionist, who was a man of dis
tinction, worthy to sit on this High 
Bench with eight of his colleagues. 

As one looks at the record of the 
present nominee, I wonder in my own 
mind whether in fact he even fits the 
criterion ascribed to him by our dis
tinguished colleague from Colorado as 
a strict constructionist. A strict con
structionist is one who does indeed try 
to strictly apply the law and apply the 
constitutional provisions involved to the 
facts of each case. It seems that, in
stead of following that principle the 
nominee has tried to set out on a c~urse 
of his own, not to sit passively and de
termine what he feels the Constitution 
should be, but actively to pursue his own 
basic philosophy as applied to the cases 
in question. Why else would he have 
been reversed as many times by the Fifth 
Circuit Court of Appeals-two and one
half times the rate of other southern 
Federal district judges-as has been the 
case? 

Very disti_nguished adversaries, if I 
may categonze them as that, the Sena
tor from Colorado and the Senator from 
Mississippi, made much of the fact that 
this nominee had been before our Judi
ciary Committee and before the Senate 
on three previous occasions. I think that 
is accurate. 

But I call attention to the fact that on 
the first occasion, when the nominee was 
nominated as a Federal district attorney, 
there were no hearings at all held by 
any committee. The second time, when 
the then district attorney was nominated 
to the post of district court judge, the 
record of the hearings, which I have be
fore me. discloses that the committee 
met at 10:40 and adjourned at 10:55 
the same day. In other words, there were 
15 minutes of hearings held. The same is 
true of t~e record at the time the nomi
nee was proposed for the circuit court 
of appeals. 

I think it is fair to say that, rightly 
or wrongly, the only time the Senate of 
the United states has had the oppor
tunity thoroughly to explore the quali
fications of the present nominee is now. 
And when a man is nominated for a po
sition on the Supreme Court, it is only 
fair to suggest that his record on the 
bench, his past life, and what he stands 
for should be subject to closer scrutiny 
than when hE: is nominated for a lower 
post. I think that, to be consistent, he 
should have been held to the same stand
ards; and perhaps the Senate erred in 
not find~ng earlier some of the infor
mation which was disclosed only after 
the nomination to the High Court was 
made. 

The Senator from Mississippi, the dis
tinguished chairman of the Committee 
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on the Judiciary, has provided for the 
RECORD the number of cases which have 
been postponed as a result of one judge
ship being vacant. Mr. President, this 
is also a matter that concerns the Sena
tor from Indiana. But I wonder if the 
the Senate is the body totally responsi
ble for that; because, indeed, if the Pres
ident had sent down the name of a dif
ferent nominee on the first occasion, or 
even this time, I think our exPerience 
with the confirmation of the nomination 
of present Chief Justice Burger would 
reasonably lead one to believe that an
other nomination might well have been 
confirmed a long time ago. 

Although I am concerned about the 
number of cases that have been post
poned, and the fact that it is incumbent 
upon us, as quickly as we can consistent 
with the responsibility we bear, to fill this 
vacancy, we must recognize that whom 
we appoint is at least as important as 
when we appoint him; and that the pres
ent nominee, if confirmed, will probably 
sit on that Court for 25 years, long after 
the man who nominates him leaves the 
White House, and long after those of us 
who support him or oppose him will no 
longer be privileged to serve in this body. 
If history has taught us anything over 
the past decade or so, it has certainly 
taught us that the decisions of the Su
preme Court have had a more far reach
ing and lasting effect on the course of 
our history and on the lives of our peo
ple than perhaps all the activities of the 
other branches put together. For that 
reason, I think it is absolutely imperative, 
although it is important that we fill the 
vacancy as rapidly as we can consistent 
with our responsibility, that we do not 
overlook the fact that this is an appoint
ment for life. It is important that we get 
the best man we can to put on that 
great bench. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PROXMffiE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMffiE. Mr. President, on 
January 27 of this year I announced in 
this Chamber that "I will vote against 
Judge Carswell for the Supreme Court, 
because Supreme Court appointees 
should meet a standard of excellence, and 
Carswell does not." 

I pointed out then, Mr. President, that 
the Supreme Court is one of the three 
coequal branches of the Federal Govern
ment, enjoying enormous power, impor
tance, and prestige. The Supreme Court 
is the final voice in the interpretation of 
the Constitution of the United States. As 
such, it has the power to invalidate acts 
of both Congress and the President. 

The Supreme Court of the United 
States epitomizes the country's dedica
tion to the concept of the "rule of law." 
In times of severe stress and upheaval, 
the court has stood for orderly change 
within the existing legal framework. The 
strength of the Supreme Court comes 

from its remarkable flexibility, which al
lows for expansion and development in 
the interpretation of the Constitution of 
the United States, as demanded by 
changing political, social, and economic 
values. 

The Constitution of the United States 
has managed to serve as a framework 
for our form of government longer than 
any other similar document in the his
tory of mankind. And why? Mr. Presi
dent, I think in large part the answer is 
because of the role of the Supreme Court. 
The Court has served to accommodate 
the existing system to change--placing 
the emphasis on evolution rather than 
revolution. 

The Supreme Court has been the main
stay of hope for those Americans who 
felt left out of American life but who, 
because of the very existence of the 
Court, decided to try to make the sys
tem more responsive to their needs; 
these people looked to the Court for 
protection; they turned to the Court to 
redress legitimate grievances against out
moded philosophies in all areas from the 
political sphere, to economic relation
ships, to social customs. 

In recent times the Supreme Court as 
well as the entire legal structure has 
come under sharp attack from extremist 
elements on both the political right and 
left. For this reason alone, a new ap
pointee to the Supreme Court of the 
United States must have within him a 
quality which inspires trust and confi
dence. His background should not be 
such as to make him unacceptable to 
significant segments of our society. 

Mr. President, I regret that Judge G. 
Harrold Carswell is not such a man. As 
I said in January: 

In my view it is not enough for a Supreme 
Court Justice to have no strikes against him. 
He must have a positive record of distinc
tion. He must be among the very top in the 
legal profession. He must have demonstrably 
high intellect and understanding. 

While we may not necessarily agree 
with his judicial views in a particular 
case, when it comes to a Justice of the 
Supreme Court, we should at the very 
least be able to respect his judgment, in
tegrity, and intellect. We must be able 
to respect his reasoning processes. Above 
all, we must have confidence in his legal 
ability. 

In examining Judge Carswell's cre
dentials I found them to be "distin
guished by their mediocrity. They show 
the heights to which an average intel
lect can reach by riding the coattails 
of political favoritism." His blatantly 
racist political speech in 1948, together 
with his continued inability to overcome 
his racial beliefs in reaching judicial de
cisions, as well as his general lack of dis
tinction, demonstrate a shallowness in 
the judicial temperament so necessary 
for a Justice of the Supreme Court if 
he is to interpret and refine the Con
stitution as demanded by the rapid evo
lution of political, social, and economic 
values. 

As I stated previously, Mr. President: 
I have regretfully come to the conclusion 

that Judge Carswell does not have the means 
or the vision to serve effectively on the Su
preme Court. . . . Supreme Court nominees 

should meet a standard of excellence, and 
Carswell does not. 

Though no one has argued that Har
rold Carswell's record as a judge indi
cates any particular legal competence or 
brilliance, it has been said that his rec
ord indicates Carswell has some techni
cal understanding of the law. But to be
come an Associate Justice of the Supreme 
Court of the United States, mere tech
nical competence in the law is not 
enough. It is not enough to be free from 
moral or ethical conflicts in one's busi
ness ventures. It is not even enough to 
share the President's view of constitu
tional construction. All of these may be 
important, but they are not enough. An 
Associate Justice of the Supreme Court 
must have something more. 

I think all of us know that with the 
overwhelming majority of lawyers and 
judges, the greatest distinction they as
pire to is to be a Justice of the Supreme 
Court. The number of people who would 
like to be on the Court is very great. 
There are scholars representing every 
kind of viewpoint--conservative, liberal. 
There are scholars in all parts of the 
country. There are able lawyers and 
judges who would be brilliantly quali
fied-and I mean hundreds of them. 
That is why this nomination by Presi
dent Nixon-who, incidentally, has made 
some very distinguished appointments in 
other areas-is so disappointing. 

The appointments which a President 
makes to the Supreme Court can and 
often do affect American life long after 
that President's term in office expires. 
Two of the present members of the Court 
were appointed by a President who died 
in office 25 years ago. In making his 
Supreme Court selections, then, a Pres
ident must look beyond the immediate 
political battlefield and project his vis
ion years, even decades, ahead. What is 
President Nixon's attitude with regard 
to the Court? What role does he expect 
it to play? 

On the question of whether the Su
preme Court should interpret or make 
law, President Nixon said: 

Now it is true that every decision to some 
extent makes law; however, under our Con
stitution the true responsibility for writing 
the law is with the Congress. The responsi
bility for executing the law is" with the Ex
ecutive and the responsibility for interpret
ing the law resides in the Supreme Court. 
I believe in a strict interpretation of the 
Supreme Court's functions. In essence this 
means I believe we need a Court which looks 
upon its function as being that of inter
pretation rather than of breaking through 
into new areas that are really the preroga
tive of the Congress of the United States. 

In discussing appointments to the 
Court, the President made it clear that 
it is important to get extremely qualified 
men on the Court. He said: 

The President cannot and should not con
trol the decisions of the Supreme Court. On 
the other hand, the President does have some 
effect on the future of the Court because 
of his prerogative to appoint its members. 
In addition to getting an extremely qualified 
man, there are two important things I would 
consider in selecting a replacement to the 
Court. Firat, since I believe in a strict in
terpretation of the Supreme Court's role, I 
would appoint a man of similar philosophical 
persuasion. Second, recent Court decisions 
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have tended to weaken the peace forces, as 
against the criminal forces, in this country. 
I would, therefore, want to select a man who 
was thoroughly experienced a.nd versed in 
the criminal laws and its problems. 

When running for Governor of Cali
fornia in 1962, Richard Nixon further 
expanded his views of judicial appoint
ments saying: 

I think judicial appointments first should 
be made on the basis of the qualifications of 
the potential appointee. I think the recom
mendations of the Bar Association should be 
given great weight. There should also be 
a thorough check on the part of the Gover
nor's staff itself supplementing the Bar As
sociation because lawyers are not, I find, the 
best judges in this instance. They are good 
judges on technical grounds and technical 
qualifications but they sometimes miss other 
factors that can have a great bearing on the 
judge's appointment. 

The other point that I feel very strongly 
about is that judicial appointments, above 
all others, should be made on the basis of 
legal qualifications rather than on the basis 
of party. If I have two people that are equally 
qualified, I obviously would hope to appoint 
a Republican. But there will be Democrats 
as well as Republicans appointed. 

And again in 1968 Richard Nixon the 
presidential candidate said: 

But my general standard I will lay out 
for ... the appointment of justices, and 
this is going to surprise you. I think Felix 
Frankfurter perhaps stated it best. Felix 
Frankfurter was a liberal in his thinking . . . 
during the 1930's, and yet in his last 10 years 
on the Court was a strict constructionist. 

It was his view that the Congress had the 
right and responsibility to write the laws 
and it was the court's responsibility to inter
pret the laws ... I believe in that kind of 
appointment. 

I'm not so concerned about whether a man 
is a liberal or a conservative. I am more 
concerned about his attitude toward the 
Constitution. 

When President Nix.on selected Chief 
Justice Warren Burger in May 1969, the 
Washington Post complimented him for 
not naming a personal or political friend 
and for setting high judicial standards 
for his app.ointees. The Post commented 
editorially May 25, 1969: 

Aside from its self-righteous overtones, 
President Nixon's explanation of his appoint
ment of Judge Burger to the chief justiceship 
may have an important influence on execu
tive-judicial relations in the years im
mediately ahead. The President appears to 
have committed himself to the principle of 
not naming close personal or political friends 
or associates to the Supreme Bench. It is 
clear that the avoidance of cronyism in the 
choice of a chief justice was directly related 
to the Fortas case. But Mr. Nixon also said 
that Attorney General Mitchell and other 
close personal and political friends are not 
under consideration for the Fortas seat. 

All in all, the President has set high 
standards for his own appointments to the 
bench. These standards will have fresh cur
rency every time he has an important judge
ship to fill. But the proof of high qualifica
tions-and the ultimate test of the Presi
dent's intentions-will lie not in words but 
in the demonstrable experience, the proven 
integrity, the self-evident mental capacity 
and the actual judicial attitudes of the 
Presidf'nt's nominees. 

In an off the record interview given to 
reporters after the Burger appointment 
was announced, President Nixon said he 
felt it was vitally important to nominate 
a man to the Court who, if possible, could 

be approved by the Senate without vio
lent controversy-hopefully with a 
strong vote of approval. In the same in
terview the President went on to say 
that of all Supreme Court Justices he 
most admired Justices Holmes, Brandeis, 
Cardoza, and Frankfurter; and that he 
agreed most with the famous Holmes
Brandeis dissents. 

On the basis of his statements we can 
conclude that President Nixon would ap
point men to the Supreme Court who are 
"strict constructionists, thoroughly ex
perienced and versed in criminal law, 
and extremely well qualified." He feels 
strongly that judicial appointments 
"should be made on the basis of legal 
qualifications rather than on the basis 
of party." He is "not so concerned 
whether a man is a liberal or a conserv
ative" but he is concerned about his 
attitude toward the Constitution. The 
President also finds it desirable to nom
inate, if possible, someone whom the 
Senate can approve without violent con
troversy. 

Now in the matter of G. Harrold Cars
well it can possibly be said, if a reading 
of his opinions reveals any legal phi
losophy, that he tends to be a strict con
structionist. But he is far from being well 
versed in criminal law and he is certainly 
not extremely well qualified. If anything 
can be said of Carswell, it is that he was 
chosen on the basis of party rather than 
on the basis of legal qualifications, thus 
inverting the President's prescription. 
Since the President does not care if his 
nominee is liberal or conservative, Cars
well's conservative racist background is 
no disqualification. But, unfortunately, 
the President's nomination does not seem 
to have avoided violent Senate contro
versy. 

I am puzzled though as to why a Pres
ident of the United States who chooses 
as his judicial idols such giants as Jus
tices Holmes, Brandeis, Cardozo, and 
Frankfurter should nominate a man of 
the caliber of G. Harrold Carswell to the 
Supreme Court. In suggesting Carswell 
as a Supreme Court nominee, clearly the 
President's chief political and legal ad
visors failed to consider the President's 
own views on judicial appointments. 

In August 1948, Harrold Carswell as a 
candidate for political office delivered a 
speech. In his speech, Carswell said, in 
part: 

In the midst of all this, we look to the land 
of the U.S., great, prosperous, the richest 
and most powerful nation on earth, and ask, 
'America, are you ready to resume your 
leadership? Are you prepared to defend it if 
need be your birthright?' It is a sad picture. 

Foremost among the raging controversies 
in America today is the great crisis over the 
so-called Civil Rights Program. Better be 
called, 'Civil-Wrongs Program.' 

As part and parcel of this same rotten 
vote-getting scheme, the F.E.P.C., the so
called Fair Employment Practices Commit
tee, is a sham. Every businessman should 
realize the serious implications o'f such a 
piece of preposterous legislation. It would 
mean that here in Gordon, if we are hiring 
two telephone operators, both white, and 
some Negro girl applies for the job, we may 
get in court with the Federal Government 
because we have supposedly 'discriminated'. 
It would take thousands of Federal agents to 
enforce such foolish measures and we shall 
not tolerate it. 

I am a Southerner by ancestry, birth, train
ing, inclina.tion, belief and practice. I believe 
that segregation of the races is proper and 
the only practical and correct way cf life in 
our sOO!tes. I have always so believed, and I 
shall always so act. I shall be the last to sub
mit to any attempt on the part of anyone to 
break down and to weaken this firmly estab
lished policy of our people. 

If my own brother were to advocate such a 
program, I would be compelled to take issue 
with and to oppose him to the limits of my 
ability. 

I yield to no man as a fellow candidate, or 
as a fellow citizen, in the firm, vigorous be
lief in the principles of white supremacy, and 
I shall always be so governed. 

Though he now specifically renounces 
and rejects these words which he finds 
abhorrent, the fact that remains that G. 
Harrold Carswell gave that speech. 

Many people have attempted to pass 
the speech off as the speech of a youth
ful politician. But as Louis Pollak, dean 
of the Yale Law School, observed, had 
Carswell's speech attacked Jews 0r Cath
olics, Carswell's name would have been 
withdrawn as soon as this speech had 
been unearthed. I would like to quote 
from Dean Pollak's testimony before the 
Judiciary Committee dealing with the 
1948 speech in which he not only points 
out that the Carswell nomination would 
have been withdrawn had he attacked 
any group other than Negroes but also 
shows why the analogy between Carswell 
and Justice Black is weak and falls flat. 

I would ask the committee to address once 
again the significance of the nominee's now 
notorious speech Of 1948, a speech which he, 
I am happy to say, has forthrightly repudi
ated. I do not thlnk, I would add that I have 
never thought, that the 1948 speech Sltanding 
alone irretrievably disqualified the nominee, 
but what that speech did do was to sharpen 
the question which this committee and the 
Senate faces with respect to every nominee 
for the Supreme Court. Has the nominee 
given evidence of the highest level of pro
fessional and publi:! responsibility save only 
the Presidency, which lies within the gift of 
the American people? That is the question 
which is sharpened, put in sharper focus by 
the 1948 speech. 

Here the question is sharpened in the sense 
that, confessedly, this nominee began his. 
professional career with a set of beliefs wholly 
antithetic to the central purposes of our con
stitutional democracy. It might be possible 
to surmount such a handicap. There has been 
discussion by prior witnesses and by mem
bers of this committee of the example of Mr. 
Justice Black. Certainly a complete analogy 
does not lie. The Justice did have a connec
tion with the Klan, but at very much the 
same time he was himself a lawyer emphati
cally and vigorously representing black citi
zens of his own State. More to the point, of 
course, before Justice Black was called to 
the Supreme Court of the United States he 
had become a well-known figure of nati~nal 
consequence. There could hardly be doubt 
of what his basic principles were when he was 
appointed to the U.S. Supreme Court 33 years 
ago. 

One might, I suppose, go back to the elder 
Justice Harlan. That distinguished Justice 
was, it is hard to remember it but he was, an 
outspoken foe of the 13th amendment to the 
Constitution, and yet before the Justice came 
to the Court he too had become a figure, a 
great public figure of distinction, and one 
whose own public views were clearly trans
formed into commitment to and support of 
the fundamental principles of the post-Civil 
War amendments, and so he lived to be the 
Justice who dissented with such distinotion 
in the civil rights cases in Plessy vs. Fergeson. 
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Can we find in the present nominee any 
comparable demonstration? To ask the ques
tion, as Mr. Chief Justice White was wont to 
say, is to answer it. 

I wish the committee to understand that I 
do not question Judge Carswell's good faith 
in repudiating a speech of which be and of 
which all of us I am sure are ashamed. What 
I ask is, What symbolism would attach to 
Senate confirmation as Associate Justice of 
the Supreme Court of the United States of a 
lawyer whose later career offers so meager a 
basis for predicting that he possesses judicial 
capacity and constitutional insight of the 
first rank? What symbolism, I ask, and in an
swering the question I remind you of the 
dictum of the late Mr. Justice Jackson: One 
takes from a symbol what one brings to it. 

I put it to this committee that if the 
nominee's unfortunate speech, and I say this 
advisedly, if that speech had been an attack 
on Jews or an attack on Catholics, his name 
would have been withdrawn within 5 min
utes after the speech came to light. We are 
asked to ignore the speech he actually gave, 
a speech declaring in effect that America is 
a whites-only country. We are asked to ig
nore it as a youthful indiscretion, just the 
kind of tmng one had to say if one wanted 
to get ahead in Florida politics vintage 1948. 

I submi•t with all respect that to confirm 
the nominee on this record is to make a 
statement of a different sort. Thwt luke
warmness to the rights embodied in the 
Constitution, and most especially rights of 
black people, is not just Georgia politics vin
tage 1948 but American politics vintage 1970, 
and on that reckoning it is not Judge Cars
well who is accountable, not his good faith 
which is in question. What is called into ac
counJt is the constitutional commitment of 
the American people today, and mos·t partic
ularly on the U.S. Senate, because it is in 
your bands, you as Senators of the United 
States. It is you who must choose whether 
to consent to this nomination. 

One gets out of a symbol what one brings 
to it even if rthat symbol is our highest court, 
even if that symbol is the constitution of 
the United States to which we all owe true 
failth and allegiance. 

Many prominent lawyers, both prac
ticing and teaching have come out in 
strong opposition to Carswell. In another 
part of his testimony before the Judi
ciary Committee, Dean Pollak said: 

I submit to the committee that in nothing 
that I have read of the judicial work of the 
nominee are there any signs, and I say this 
wtth great deliberation, aware of the impor
tance of what I am saying, are there ~ny 
signs of real professional distinction which 
would arise one iota out of the ordinary. 

On the basis of the nominee's public rec
ord, together with what I have read of his 
work product, I am forced to conclude that 
the nominee has not demonstrated the pro
fessional skills and the larger constitutional 
wisdom which fits a lawyer for elevation to 
our highest court. I am impelled to conclude, 
with all deference, I am impelled to conclude 
thwt the nominee presents more slender 
credentials than any nominee for the Su
preme Court put forth in this country; and 
this century began, as I remind this com
mittee, with the elevation to the Supreme 
Court of the United States of the Chief Jus
tice of Massachusetts, Oliver Wendell 
Holmes. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. PROXMffiE. I yield. 
Mr. LONG. Mr. President, is the Sen

ator aware of the fact that any time a 
judge says he finds the law to be clear 
and holds it to be what the Founding 
Fathers always intended it to be and 
follows legislative history, there is noth-

ing out of the ordinary involved. He will 
not be famous for doing what is obvious
ly right. 

It is when some upside down thinker 
upsets the law and tries to be a usurper 
that he does something out of the ordi
nary. 

So, when we get down to it, when a 
judge is hearing cases where the law is 
established and clear, it should not be 
considered to be out of the ordinary or 
to appear to be out of the ordinary, hav
ing just to carry out his job. 

It is when a judge seeks to change 
things that he attracts a great amount 
of attention. 

Mr. PROXMffiE. Mr. President, I read 
the colloquy the Senator from Louisiana 
had yesterday with the Senator from 
Indiana and others. And the Senator 
from Louisiana is, I think, without peer 
in the Senate for his eloquence and 
persuasiveness. I have said that anum
ber of times and I feel it. But I simply 
cannot understand how the Senator with 
his eloquence can say that we ought to 
confirm a man's nomination for the 
Suprem-a Court because he is an ordinary 
fellow, a C student instead of an A 
student. Rather than obtain a man with 
distinguished ability, intellect, and ca
pacity, the Senator says, "Let us get 
the ordinary fellows and put them on 
the Supreme Court." 

I think the Senator knows far better 
than l-and I am not a lawyer-that 
the Supreme Court has tremendously 
complex and demanding problems to 
solve. 

It is not a matter of whether a man is 
a strict constructionist or a liberal con
structionist of the Constitution. It is a 
matter of whether a man possesses clear 
intellectual distinction. 

Mr. LONG. Mr. President, is the Sen
ator a lawyer? 

Mr. PROXMffiE. I am not a lawyer
one of my few clear qualifications for 
the Senate. 

Mr. LONG. Mr. President, I want to 
have it clear in my mind because I want 
to address the Senator in one capacity or 
another. 

Is the Senator aware of the quotation 
from Washington's Farewell Address in 
which that great President and leader of 
this Nation said that if one wishes to 
change the law, he should do it in the 
manner provided in the Constitution and 
the law, and he should not do it by usur
pation? Is the Senator aware of that? 

Mr. PROXMIRE. I am not aware of 
that specific quotation. But I think there 
is a very strong argument to be made in 
favor of that kind of construction of the 
Constitution. And, indeed, President 
Nixon has indicated his support for 
that, as many others have. I have no 
particular argument with that view. I 
think it is desirable that the Constitution 
be used as a vehicle that can accommo
date change. 

I think this is one of the reasons why 
it has been preserved for so many years 
and is the only Constitution that has 
lasted as long as it has. But I think the 
Senator can make a good case for strict 
construction. But that 1s not my 
argument. 

The fact that this man is a strict con
structionist is all right. I argue with him 

on the ground that he is not a distin
guished attorney or judge. And I think 
that the Supreme Court deserves men of 
distinction and outstanding, intellectual 
capacity. 

Mr. LONG. Mr. President, if the Sen
ator will be kind enough, may I try to 
make the point I intended to make? 

Fundamental to a government under 
the law and to law and order in this 
Nation is the fact that no branch of this 
Government should engage in usurpa
tion. 

I have always felt that it is very bad 
for the Court to engage in legislation. 
The Court should not invade the legisla
tive branch, just as Congress should not 
invade the judicial branch. 

Is the Senator aware of the fact that 
the Constitution forbids us to issue a 
bill of attainder? 

Mr. PROXMffiE. Yes, indeed. 
Mr. LONG. Mr. President, does the 

Senator know what a bill of attainder 
is? 

Mr. PROXMffiE. Yes, indeed. 
Mr. LONG. What is it? 
Mr. PROXMffiE. Mr. President, the 

Senator from Louisiana always comes on 
the floor and does this to me-usuall~ 
when I am dealing with the subject of 
oil. However, I welcome it on this occa
sion, too. 

A bill of attainder is an attempt by 
legislative action to affect a particular, 
specific individual on the basis of the 
legislative action-for example, to pun
ish an individual or to penalize an indi
vidual for some action he has taken 
rather than to pass a law which would 
have general application to all citizens. 
And the law would therefore have to be 
enforced by the executive branch and 
perhaps interpreted for its constitution
ality by the courts. 

Mr. LONG. Mr. President, if we sought 
to do that, we would be invading the 
role of the judiciary in its job of saying 
whether someone is guilty of committing 
a crime. That is not our job. We would 
be doing something evil. We would be 
engaged in an act of usurpation. 

When one goes on that Supreme Court 
and proceeds to hold that the Constitu
tion says something that it does not say, 
or proceeds to rule that it does not mean 
what the Founding Fathers intended, he 
is guilty of an act of usurpation. 

Whether the Senator wants to admit 
it or not, men have been put on that 
Court for the express purpose of revers
ing prior decisions. And in my judgment, 
that is an act of usurpation. 

Some of our liberal friends have hap
pily supported men of that sort. 

In my case, when the name of Judge 
Fortas was submitted to the Senate for 
his confirmation as Chief Justice of the 
United Sttaes, even though I was one of 
the party leaders for the Democrats, I 
had to inform the President-who was 
a very dear friend of mine and also a 
very dear friend of Judge Fortas-that 
I could not support him. Justice Fortas 
came up with some innovative ideas that 
played a major part in the judgment 
of this Senate; that helped to increase 
murder, armed robbery, and rape by 100 
percent in this country for over a 10-
year period. According to your statement, 
he was the sort we need on the court. I 
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made the statement to my people that I 
could not vote to make a man Chief 
Justice or even to continue a man on 
the court if one were guilty of that kind 
of intellectual mischief, brilliant and in
telleetual conduct though it might be. 

I might say to the Senator that all 
we are talking about here is confirming 
a man who has a way of saying, "Here 
is what the law is although some people 
may not like it. If that is not what the 
laws is, Congress should change it." I 
must applaud that lack of distinction. 

Mr. PROXMIRE. May I say to the 
Senator from Louisiana that I applaud 
his ingenuity in getting away from the 
point. I am not talking about Justice 
Fortas or Justice Holmes; I am talking 
about Judge Carswell. I am not criticiz
ing him for being a strict constructionist. 
I would support a strict constructionist 
if he were qualified. I said nothing about 
his being a strict constructionist. 

What I am opposing him for are his 
blatantly conspicuous racist attitudes; 
and I am opposing him beeause he is a 
man who, on the basis of his record, is 
not qualified. 

Mr. LONG. Was the Senator talking 
about that country club episode? 

Mr. PROXMIRE. I am talking about a 
whole series of episodes. 

Mr. LONG. The country club episode 
is one I find to be somewhat amusing. 
That episode was about 1955. 

Mr. CASE. It was 1956. 
Mr. LONG. 1956. In 1964, 8 years after 

that, we had the Civil Rights Act of 1964, 
which was the big one, on the floor of 
the Senate. I personally offered an 
amendment to make crystal clear that 
a private club could discriminate in its 
membership in any fashion it felt like, 
if it were truly a private club, and that 
amendment was agreed to by the unani
mous vote of the Senate. 

Mr. PROXMIRE. But in that episode 
they took a public facility and made it 
private. 

Mr. LONG. And you voted to make it 
100 percent legal to do that. You voted 
for that. Explain why you should be 
voted back in the Senate when you say a 
man should not be on the Court for doing 
what you voted to do. You voted for that. 
How do you contend you should be a 
Senator and he should not be a judge? 

Mr. PROXMIRE. The Senator could 
not be more wrong. I did not vote that 
we should turn public facilities into pri
vate clubs for the purpose of preserving 
segregation of the races and to keep 
black members from enjoying the public 
facilities. 

Mr. LONG. Senator, you had a bill on 
this floor now known as the Civil Rights 
Act of 1964. It was managed by Hubert 
Humphrey who stood in this place and 
managed it. I remember the language. It 
said: "This does not affect bona fide pri
vate clubs." 

It was said someone might question 
whether a club was in good faith if one 
of its purposes was to maintain segre
gated facilities, and I substituted the 
words "in fact" for the words "bona fide" 
with .the advice of the same people who 
were advising Mr. Humphrey. Hubert 
Humphrey agreed, and the Senate voted 
fer it unanimously. Why did you vote for 
it? 

Mr. PROXMIRE. I did not vote for 
that at all. 

Mr. LONG. It was unanimous. Would 
you like to stand here and say you did 
not know what you were doing? 

Mr. PROXMIRE. I think the Senator 
knows perfectly well that when I voted 
for the Civil Rights Act of 1964 I cUd 
not vote to take a specific public golf 
course and make it a private club so that 
he could exclude blacks from member
ship in that golf course. 

Mr. LONG. You voted to make legal 
in 1964 what that man did in 1955. 

Mr. CASE. Mr. Pres.ident, will the 
Senator yield? 

Mr. LONG. It absolutely is beyond my 
comprehension why a man would take 
the floor now and say someone should 
not be confirmed to be on the bench 
because he did what you voted for. 

Mr. CASE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER (Mr. 
HoLLAND). Does the Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. CASE. Almost the only happy as

pect of this unhappy episode is the ability 
that h,is colleagues have to observe the 
extraordinary mental agility of the Sena
tor from Louisiana. It takes a situation as 
difficult as this to bring him to his full 
power. And yet even he is not capable 
of handling th.is job. 

It is obvious that to have voted or 
not to have voted for language which 
was intended from the beginning to 
make it clear that a really true private 
club was not within the reach of the 
Civil Rights Act has nothing whatever 
to do with the question of whether public 
facilities should be taken by people de
liberately and turned into a private club 
for the purpose of excluding blacks who 
formerly by law had the right to use 
those facilities. 

Th,is is perfectly clear to my friend 
from Louisiana as his benign counte
nance already indicates. I do not think 
that saying it 10 times is going to make 
it more true than saying it one time. 
I think I will stop. 

Mr. PROXMIRE. I t.hink the Senator 
is saying what I was trying to say and 
that he said it better. 

Mr. CASE. Not as well, but I wanted 
to rest the Senator's vocal cords for a 
moment. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. If the Senator is 
going to say it again, he may say it again 
but I will say what the Senator from 
New Jersey and I have been saying. What 
Mr. Carswell did was to take a. public 
facility that was open to Negro citizens 
to use, and by making it into a private 
club denied them using it. That is differ
ent than voting for the Civil Rights Act; 
and all the eloquence of the Senator 
from Louisiana-and he can talk many 
days on it and I expect he will-will not 
make that equivalent to voting for the 
Civil Rights Act. 

Mr. LONG. Seeing the Senator from 
Washington present in the Chamber re
minds me of an occasion when one of 
our friends took the floor to proclaim his 
outrage about the fact that someone 
made a speech. A labor leader-and I 

believe it was Walter Reuther-was vis
iting on Capitol Hill at the time. The 
man held a press conference to make a 
statement and a Senator demanded to 
know who authorized that man to go 
into that room to make that statement. 
At that particular time the distinguished 
chairman of the Committee on Com
merce leaned over to me and said, "It is 
just a room. People can do all sorts of 
things in a room. How do you know what 
a man is going to do when he goes into 
a room?" 

The Senator is talking about a piece 
of property; somebody sells the property. 
At one time all the property in this coun
try belonged to the Government once we 
captured it from the Indians and when 
we successfully revolted against the 
Crown. Perhaps the Senator would hold 
that the U.S. Government is resppnsible 
for all the mischief that people have con
ducted on property that was once part of 
the United States in all history. I would 
hate to think that. People sell property; 
people do what they want with property. 
Sometimes they obey the law and some
times they do not. 

What the Senator was talking about 
was within the law and the Senator voted 
to make it clear it was legal 8 years after 
it happened. Now he wants to condemn 
somebody else for doing what he en
dorsed. I find it difficult to follow that 
rationale. 

Mr. CASE. I do not want to paint this 
lily, or carry coals to Newcastle, or do 
any other exaggeration, but I am re
minded of the remark of the Duke of 
Wellington, who was a very unpleasant 
fellow when he wanted to be, and who, 
when a preposterous statement was made 
in his presence would say, "Well, if you 
believe that, you can believe anything." 

Mr. PROXMIRE. I thank the Senator 
for that conclusion to our part of the 
colloquy. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MILLER. I believe the Senator a 

moment ago said something to the effect 
that Judge Carswell and his group orga
nized a corporation to take over a public 
facility and transform it into a private, 
segregated facility. Is that about what 
the Senator said? 

Mr. PROXMIRE. He organized a pri
vate club to take over the public facility. 
That is right. 

Mr. MILLER. And to make it into a 
segregated facility? 

Mr. PROXMIRE. He was one of those 
who took part in that. 

Mr. MILLER. And in that operation, 
I think the Senator said, to make it into a 
segregated, private facility? 

Mr. PROXMIRE. It was widespread 
public knowledge at that time that that 
was his purpose. 

Mr. MILLER. I would appreciate it if 
the Senator would refer to the evidence 
he has as the basis for that statement. 

Mr. PROXMIRE. I will be happy to do 
that. I do that later in my speeeh. I will 
be happy to accommodate the distin
guished Senator from Iowa. 

Mr. MILLER. Well, the Senator from 
Iowa can hardly wait for the evidence. 
The Senator from Iowa does not want to 
disturb the continuity of my colleague's 
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speech, but I am interested in where in 
the printed record this evidence will be 
found. 

Mr. PROXMIRE. I will be very happy 
to supply it to the Senator. I am working 
on it now. 

Mr. MILLER. I will be waitiJ.'lg. 
Mr. PROXMIRE. Mr. President, I will 

say to the Senator from Iowa that the 
appendix of the hearing is replete with 
documentation of the connection of the 
nominee with the Capital City Country 
Club, the purpose of which was to segre
gate the golfing facilities to prevent 
blacks from using it. Let me give the 
precise pages, pages 333 through 373. 
That is 40 pages of documentation in the 
appendix. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield first to the 
Senator from Indiana, because he has 
worked closely on this. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Before I yield to the 
Senator from Iowa, I think the Senator 
from Indiana may help clarify the sit
uation. 

Mr. BAYH. Mr. President, I thought 
the question of our distinguished col
league from Iowa went to the question of 
whether this was public knowledge or 
not. If the matter that concerns the Sen
ator is the real intent and purpose of the 
change in status of the golf course, I will 
be glad to help because I know he is a 
real stickler for not getting anything out 
of perspective, and I compliment him for 
that. The Senator from Indiana lis
tened to the evidence on the deed to 
which the nominee added his name as a 
subscriber, and had the opportunity to 
read the front-page story in the Talla
hassee newspaper, which described in 
some detail the confrontation that had 
gone on within the city council, and in 
which the first time the city council took 
this matter up, I think one of the coun
cilmen-! think a Mr. Easterwood--ob
jected to it, and they put it over. In that 
interim, Mr. Easterwood left the city 
council and was elected a county com
missioner. Then, when he was no longer 
on the city council, the city council went 
ahead and passed this act. Mr. Easter
wood was quoted as saying the city coun
cil should recognize the fact that the 
reason for this was to try to provide a 
segregated facility for a public facility 
which, by Supreme Court edict, could 
no longer be maintained. 

Mr. MILLER. Mr. President, will the 
Senator from Wisconsin yield so I can 
ask the Senator from Indiana a ques
tion? 

Mr. PROXMIRE. I yield. 
Mr. MILLER. Is the Senator from In

diana referring to that newspaper ac
count on page 261 of the hearings rec
ord? 

Mr. BAYH. Yes, that is one of the 
stor ies to which I referred. 

Mr. MILLER. May I say to my col
league from Indiana that I am familiar 
with that story, but I do not see the rele
vance of the story on page 261 to the 
statement made by the Senator from 

Wisconsin, as to which I asked for evi
dence to support his statement that 
Judge Carswell's corporation had orga
nized a private club for the purpose of 
obtaining from the city a public facility, 
to transform it into a segregated private 
facility. 

I do not believe that the Senator has 
been helpful by citing the story on page 
261, because that story relates to a lease 
for $1 a year from the city of Talla
hassee to a private corporation to which 
Harrold Carswell had no relationship at 
all. 

Mr. PROXMIRE. Mr. President, may 
I say to the Senator from Iowa that all 
he has to do is read the first four sen
tences of that newspaper article. Here 
is what it says: 

For the price of $1 greens fee the city com
mission yesterday leased the municipal golf 
course-

The municipal golf course-
to the Tallahassee Country Club, a private 
corporation. 

The vote was 4 to 1, with Mayor J. T. Wil
liams registering the objection. 

On a motion by Commissioner Fred Win
terle, the commission also agreed to make 
the same deal on a Negro golf course--

A Negro golf course, Mr. President
now under construction to "any responsible 
group" that wants to take it over. 

Asked if the course would be open to the 
public, Robert Parker, who represented the 
country club group, said "any acceptable 
person will be allowed to play." 

This is the front page of the Talla
hassee newspaper. If it was not public 
knowledge that the purpose of this cor
poration was to provide segregated fa
cilities for white persons to use to play 
golf, I would like to know what that arti
cle means. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MILLER. The Senator might be 

right in his interpretation of that. Of 
course, he is reading something into it. 
But it is all irrelevant, unless the Sena
tor is claiming that Harrold Carswell 
was a member of the Tallahassee Coun
try Club. 

Mr. BAYH. He was a director of the 
corporation. 

Mr. MILLER. I am sorry, but the 
Senator's statement on that point is not 
supported by the record at all. 

Mr. PROXMffiE. I am sure it is. 
Mr. BAYH. He was a subscriber. 
Mr. MILLER. He was not even a sub

scriber. The Tallahassee Country Club 
was the original old corporation, orga
nized back in 1924, which did, indeed, 
get a lease of the golf course, for $1 a 
year. But Carswell was never a member 
of that. Carswell was a member of the 
Capital City Country Club, Inc. 

Mr. BAYH. Which was designed to 
take over that other corporation. 

Mr. MILLER. I grant it did take over 
the other corporation, but that is not 
what this newspaper article is about at 
all. 

Mr. BAYH. May I go through this from 
A to E, F, or G, so that perhaps I can 
make it clear? 

Mr. PROXMIRE. I yield to the Sen
ator from Indiana for that purpose. 

Mr. MILLER. I believe the Senator 
from Wisconsin is confusing corpora
tions. 

Mr. BAYH. I do not think he is doing 
so intentionally. 

Mr. MILLER. I do not think he is, 
either. 

Mr. BAYH. I think it is easy to look 
at the record and bEcome confused. But 
I think what we need to keep in mind 
is what was sought to be accomplished 
here, which I think is very clear. 

Mr. MILLER. This article on page 261 
talked about the Tallahassee Country 
Club. That has nothing to do with any 
corporation of which Harrold Carswell 
was a member. If the Senators will look 
at page 260, they will find an article 
relating to the corporation of which 
Judge Carswell was, indeed, a subscriber. 
We are talking now about the Capital 
City Country Club. The Senator will find 
that about a year after this article ap
pearing on page 261, there appeared an
other article, which appears on page 260, 
which talks about the fact that the pub
lic can play : 

Although the new club is now a private 
organization, the golf course facilities are 
open to the public at daily, monthly or yearly 
green fees. 

There are no cute words or phraseol
ogy such as in the other article the Sen
ator from Indiana has talked about
which is not relevant-cute phrases such 
as "Any acceptable person will be al
lowed to play." 

That is a phrase relating to that pri
vate covporation of which Judge Cars
well was not a member. 

Mr. BAYH. I think the Senator from 
Iowa should look a little bit more care
fully at the whole thrust of what was 
sought to be accomplished, and put it all 
in pernpective. At the time the Supreme 
Court of the United States had said that 
public facilities could no longer be segre
gated, and this was at the time a Pensa
cola case, I think it was, was decided in 
Florida. That was the time that this 
effort was made right there in Talla
hassee. 

Mr. MILLER. When was that? 
Mr. BAYH. I call the Senator's atten

tion to two affidavits that are contained 
in the hearing record on page 274, one 
by Christene Ford Knowles, and the 
other by Mr. and Mrs. Clifton Van Brunt 
Lewis, in which they express their feel
ing that it was general public knowledge 
that the purpose of this corporation was 
to provide segregated facilities. 

There was a fellow by the name of 
Smith, I think it was Julian Smith-! 
cannot put my finger on it, but at some 
place in this record, I recall, during the 
hearings it was pointed out that Julian 
Smith said that he was one of the co
subscribers with Judge Carswell and 
Smith said that this was in the back of 
his mind, that he knew this was what 
it was for, and he was one of the fellows 
who signed the document to which the 
Senator from Wisconsin referred. 

Mr. MILLER. Did the affidavits on page 
274 relate to the Tallahassee Country 
Club Corp., which obtained the $1-a-year 
lease from the city, or did they relate to 
the corporation of which Carswell was a 
member? 
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Mr. BAYH. They relate to the general 
feeling in the community that the whole 
thrust of this venture was to try to cre
ate a facility that black people could 
not participate in. 

Mr. MILLER. Recognizing the affi
davits for what the Senator from Indi
ana suggests they say, it seems to me 
that a point should be made that when 
the Tallahassee Country Club got this 
course for a dollar a year from the city on 
February 15, 1956, the statement was 
made, in answer to a question as to 
whether or not the public would be per
mitted to take advantage of these facili
ties, by a representative of the Tallahas
see Country Club-which Carswell had 
no membership in at all; he was not a 
subscriber, and he had no relationship 
to it at all-that "Any acceptable per
son will be allowed to play." 

I think that most of us know that "any 
acceptable person" can be interpreted 
many ways. But I am wiling to suggest 
that the proper interpretation to be 
placed on it is in the same light as that 
suggested by the Senator from Indiana. 

But that is not what we are talking 
about here. We are not talking about the 
corporation at all. We are talking about 
another corporation, to which Carswell 
was a subscriber, and that corporation 
was known as the Capital City Country 
Club, Inc. 

The article in the newspaper that re
ferred to this corporation came along on 
September 5, 1956. The other article, of 
February 15, 1956, related to the Talla
hassee Country Club. But on Septem
ber 5, 1956, we have an article that re
lates to the corporation Carswell was in. 
And what do we find, after Carswell gets 
into the corporation and that corpora
tion gets into the picture? We find an 
article on the front page of the Tallahas
see newspaper, that says: 

Facilities are open to the public at daily, 
monthly, or yearly green fees. 

And no cute phraseology about "any 
acceptable person" being allowed to play. 

It looks to me as though quite a change 
in attitude has taken place between the 
time the Tallahassee Country Club took 
over, to which that article on page 261 
refers, and the time that the Capital City 
Country Club, took over, which is Cars
well's corporation, and to which the arti
cle appearing on page 260 relates. I 
would suggest to my friend from Indiana 
that if, in fact, Judge Caswell had any
thing to do with any of the policies re
lating to the club, it looks to me as 
though he had a very affirmative effect, 
because of the change in terminology re
lating to the public's ability to play in 
this course. 

But here, again, all I can find from the 
record is that he had no activity in the 
club at all. He was so inactive that after 
they organized this Capital City Country 
Club, Inc., they proposed 42 names from 
whom the members were going to select 
21 as "original incorporators," and he 
was not even selected as one of those 21, 
because he had been so completely in
active. 

So I do not see how we can impute any 
policy or any ideas to him with respect 
to the way this club is going to operate, 
except that I do invite the attention of 

my colleagues to the fact that there was 
quite a change in the front page stories 
regarding the public's ability to play. I 
think the article appearing on page 261 
shows--when you talk about acceptable 
people-that in the setting you could 
very well be talking about whites only. 
But there is no equivocation on the new 
club in the article appearing on page 260. 

CAt this point Mr. SPONG took the 
chair as Presiding Officer.) 

Mr. BAYH. Mr. President, will the Sen
ator yield? 

Mr. PROXMIRE. I yield. 
Mr. BAYH. I think that if we examine 

the record carefully, we will find that we 
are talking about the same general trans
action. The first corporation was estab
lished as a profitmaking corporation; 
and since they had been operating as a 
public facility prior to that time, they 
soon found out--! think it was in about 
a year's time-that they could not make 
a go of it as a profitmaking corporation. 
Then they tried to incorporate, and did 
incorporate, as a not-for-profit corpo
ration. 

The whole proof of the pudding is in 
the eating. 

If the Senator from Iowa knows any
thing contrary to this, I wish he would 
tell me, because I certainly do not want 
to put anything over on him or anybody 
else. 

The fact was that black people were 
not permitted to play on this golf course 
at any time, except in the early morn
ings, when they did permit the Florida 
A&M golf team to practice. Black peo
ple were not permitted to use the fa
cilities. 

I do not care whether it is for profit 
or not. It is only recently that black peo
ple were permitted to be a part of that 
golf course. 

I think this is what the Senator from 
Iowa would be concerned about: What, 
indeed, was the practice of this institu
tion? 

Mr. MILLER. The Senator from Iowa 
is very definitely interested in that as
pect of it. He is interested in looking 
at the evidence. If there are inferences 
to be drawn from the evidence one way 
or the other, the Senator wants to know 
what those inferences are. But when a 
statement is made that Judge Carswell 
and his group did this and this and this, 
the Senator just wants to know what the 
evidence is. 

I know that the Senator from Indiana 
is also conscientiously trying to evaluate 
the evidence, but when he talks about a 
profitmaking corporation going into a 
nonprofit corporation, I must tell him 
that he is not talking about anything 
that is responsive to the Senator from 
Iowa's problem. The nonprofit corpora
tion was organized after Judge Carswell 
got out of the profit corporation. I think 
that some of the opponents are not fol
lowing the record very carefully. 

Let me point this out to my friend from 
Indiana. There was a profit corporation 
which was the old Tallahassee Country 
Club, organized back in 1925. Then in 
1935 it turned the course over to the 
city, during the depression. Later on, in 
1954, 1955, or 1956, they said to the city, 
"The course is rundown. We want it 
back." 

Finally, after the city council had met 
on it, they said, "Okay. Take it back for 
a dollar a year. We're losing $14,000 a 
year in the operation of this thing. It 
is rundown; and nobody likes the way 
it is going. Take it on for a dollar a year. 
You save us $14,000 out of the city 
budget." 

So this private corporation took it on. 
Later on, another private corporation, for 
profit, known as the Capital City Club, 
Inc., of which Judge Carswell was a sub
scriber, came along and took it over from 
the previous private corporation for 
profit. Two private corporations for profit 
are in the picture so far-Tallahassee 
Country Club and Capital City Club, Inc. 

Judge Carswell, of course, was only in 
this thing for a few months, put a hun
dred dollars in, and asked for his refund 
the following February. Then along came 
the third corporation, after he was long 
gone, known as Capital City Country 
Club, a nonprofit organization. 

So when the Senator starts talking 
about a nonprofit country club, he is 
talking about stuff that has nothing to 
do with what we are talking about. 

Mr. BAYH. If the Senator from Wis
consin will yield-! hate to try his pa
tience like this-! share the concern of 
the Senator from Iowa that we not leave 
any misrepresentation here. 

As I said yesterday in my remarks, I 
do not think we ever dealt with this par
ticular item. But with respect to the cov
enant, the transfer of the property, I 
think the same thing can be said for that 
as can be said for this. I speak for my
self and no one else. If we take one of 
these instances as an isolated instance, 
it is relatively inconsequential. But what 
some of us are struggling with is to try 
to find evidence to support the fact that 
Judge Carswell no longer shares the 
thoughts that he shared and expressed, 
most unfortunately, back in 1948. In that 
context, as a Federal district attorney, 
he participated in this corporation for a 
short period of time, and in which I think 
we have ample evidence, whether it is 
a profit or not-for-profit corporation, to 
prove the fact to the satisfaction of the 
Senator from Indiana, that the purpose 
of this incorporation, the whole thrust 
of this action was designed to maintain 
separate facilities. I think the fact that 
black people were not given equal access 
to this facility is ample proof of their 
motives relating to the incorporation. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. May I say to the 
Senators that I think we have gone over 
this enough now, so that the situation 
is pretty clear. The Senator from Iowa 
takes the position, as I understand it, 
that Judge Carswell was not one of the 
original incorporators or subscribers of 
the Tallahassee Country Club, that he 
was a subscriber of the Capital City 
Club. 

Mr. MILLER. That is correct. 
Mr. PROXMIRE. The Senator from 

Indiana points out that, regardless of 
when Judge Carswell came into the act, 
this device was used to create a private 
club that excluded blacks from playing 
golf, except under extraordinary cir
cumstances. They were allowed to play 
~arly in the morning, and they were 



7652 CONGRESSIONAL RECORD- SENATE March 17, 1970 

allowed to play only in the last few 
years. But they were not allowed to play 
in 1956, 1957, and so forth. Judge Cars
well was a subscriber to the golf club. 

I think the contribution of the Sena
tor from Iowa is useful. It does gi.ve me 
a clearer and better picture than I had 
before of the country club situation. 
Frankly, I do consider this to be a very 
minor element here, and I want to tell 
\he Senator from Iowa--

Mr. MILLER. The Senator from Iowa 
'iloes not consider it minor. 

Mr. PROXMffiE. If Judge Carswell 
had never made a speech in 1948, if he 
had never indicated any racist bias, if 
he was a swinging liberal from the 
standpoint of civil rights, I would not 
vote for him under any circumstances, 
because he is not qualified to serve on 
the Supreme Court. That is the brunt 
of my position. This man does not have 
the legal distinction, he does not have 
the ability, the brains, the capacity to 
serve this country on the highest court 
we have. That is the thrust of my posi
tion. 

If the Senator wants to talk on this 
matter on his time, fine; but I really 
do not think I should yield much 
further. 

Mr. MILLER. Mr. President, will the 
Senator yield for a comment? 

Mr. PROXMffiE. On this issue, yes. 
Mr. Mll..LER. The point I am making 

is this. I do not think we should leave 
the Senator from Indiana's statement 
hanging in the air, when he says that 
whatever you call it, regardless of what 
corporations they are, they were in there 
for a purpose, and that was to segregate 
a private facilitY. 

Assuming that that is exactly what 
went on in Judge Carswell's mind at the 
time he paid $100 for a share of stock
assuming that-it would seem to me 
that in fairness we should say that after 
he found out what the situation was, he 
got out in a matter of 4 or 5 months. 
Why not give him credit for that? Cer
tainly, if that was exactly what went on 
in his mind, give him credit for getting 
out of the thing; whereas, many other 
people stayed in it. I think we might 
give him credit as well. If you want to 
blame him, blame him; but give him 
credit where credit is due. 

I think we are trying to read a per
son's mind here too much. But if we are 
going to indulge in mindreading, let us 
give both sides, so that the people will 
know there are two sides and two inter
pretations. Give him a black mark here 
and a white mark here. 

But let us keep a balance. What I am 
trying to bring into this discussion is 
some perspective. May I say to my friend 
from Wisconsin that so far as Judge 
Carswell's competence and all that is 
concerned, I read the testimony of some 
of the witnesses who appeared and I read 
the testimony of others. There is no 
group of lawyers that cannot get into a 
difference of opinion over who is compe
tent and who is not to serve as a Su
preme Court Justice. I do suggest to my 
friend from Wisconsin that I do not be
lieve there are very many Members of 
the Senate who are qualified by their own 
background to stand up here and say 
that that judge is not competent to be 
on the Supreme Court. 

Mr. PROXMffiE. We have to vote on 
this nomination. It will be up to us. We 
cannot evade our responsibility. We can
not say, "I am not qualified, so I will not 
vote, so I will delegate my vote to JACK 
MILLER who is better qualified." We have 
to make up our own minds on the best 
way to solve our problems. We have to do 
it. That is our job. That is why we are 
discussing this now. 

Mr. MILLER. Competence can be 
based on what someone else says, some
one who is in a better position to know 
more about it than we are. 

Mr. PROXMffiE. I do not believe the 
Senator thinks that we have such weak 
minds and that--

Mr. Mll..LER. Is it not better to have 
the testimony from practicing lawyers, 
from law schools, and deans and profes
sors, in the record? 

Mr. PROXMmE. That is part of it, 
but I think it is only one part of it. 
Frankly, Mr. President, I think we have 
to take many things into consideration. 
The fundamental point is that President 
Nixon stated he would appoint ex
tremely qualified men to the Supreme 
Court, and that is right. He should. Es
pecially when we consider the thousands 
and thousands of lawyers and judges 
who would give their eyeteeth to serve 
on the Supreme Court. Thus, the Presi
dent has a great opportunity here in 
such an appointment to demonstrate 
that, whether a man be a strict construc
tionist, a liberal-whatever-he should 
be a man with outstanding intellect and 
distinction. There is no question that 
this man is not. 

Now, Mr. President, the Senator from 
Florida <Mr. HoLLAND) has been waiting 
patiently to discuss this subject. As we 
have been discussing Florida for some 
time now, I am happy to yield to him. 

(At this point, Mr. BELLMON took the 
chair as Presiding Officer.) 

Mr. HOLLAND. I thank the Senator 
very much for yielding to me. 

Mr. President, in the first place, I 
know a good deal about this country 
club. I served 8 years in the State Senate, 
which meant that I was in Tallahassee 
for a good many months, with my wife, 
and we attended social affairs there. The 
country club at that time was the center 
of such social affairs. It was an old 
wooden bulilding which looked like a bun
galow which had been moved there 
and it was completely inadequate. It was 
the subject of frequent conversation not 
only among the people of Tallahassee, 
whom we knew well, but also among the 
visitors to the country club. I suppose I 
have attended 30 or 40 receptions at that 
old country club, along with Mrs. Hol
land, receptions given by the President 
of the Senate, and the Speaker of the 
House, and various others, during the 
course of the 4 sessions of the State 
legislature that I attended. 

Later, as the Senator from Wisconsin 
knows, I served as Governor of the State 
of Florida and thus lived in Tallahassee 
for 4 years. That old wooden building 
was still there, even more decrepit than 
it had been before. There was much talk 
of having a better country club building 
created there. The site was a beautiful 
one. But the club had run down very 
badly, not just the building itself, but 
the golf course as well. Although I am 

not a golfer, I heard this repeatedly, as 
we took a house that f.ronted the golf 
course, and I saw whatt was going on, that 
the club was run down terribly. 

Now, Mr. President, first, I ask unani
mous consent that the testimony of 
Julian Proctor of Tallahassee, Fla., which 
begins on page 107 of the hearings be 
printed in the RECORD at this time. 

There being no objection, the testi
mony was ordered to be printed in the 
REcoRD, as follows: 

TESTIMONY OF JULIAN PROCTOR, OF 
TALLAHASSEE, F'LA. 

Mr. PROCTOR. Mr. Chairman, I am Julian 
Proctor. I am from Tallahassee, Fla. I have 
lived in Tallahassee all of my life with the 
exception of the time when I was away at 
the university-for 2 years I lived in Hart
ford, Conn.-and the time I spent in the 
Navy. 

I am married. I have six children. I am an 
automobile dealer. I am not a lawyer. This 
is all new to me. I came here for some records 
on the Capital City Country Club, which I 
think speak for themselves. I will be happy 
to turn the records over. 

The CHAIRMAN. As I understand it, there 
was a. country club organized in 1924, is that 
correct? 

Mr. PRoCTOR. The original Country Club of 
Tallahassee was, yes, a private country club 
organized in February of 1924. 

The CHAIRMAN. What was the name of it? 
Mr. PROCTOR. Ta.llahassee Country Club. 
The CHAIRMAN. All right, and what became 

of that? 
Mr. PROCTOR. On August 27, 1935, the Tal

lahassee Country Club deeded the property 
to the city of Tallahassee for financial rea
sons. They were having a hard time operat
ing the club. There were few members, very 
few people, citizens playing golf. It was a 
financial burden, so they turned it over to 
the city for a very small, nominal sum to 
operate. 

The CHAIRMAN. And the city did not op
erate it satisfactorily, is that correct? 

Mr. PROCTOR. Well, that is correct. 
The CHAIRMAN. Senator Holland tells me 

that when he was Governor it was more like 
a big barn there. 

Mr. PRocroR. The country club itself, the 
house, was an old frame building. It was 
run down. Termites were in it; it needed re
building. This was one of the few places 
in Tallahassee that was large enough to have 
parties when the legisla-ture used to come to 
Tallahassee. 

The CHAIRMAN. State whether or not there 
was a provision in the deed that it could be 
sold to another group. 

Mr. PRoCTOR. In the deed transferring the 
property there was a clause that stated that 
if at any time the ctiy of Tallahassee decided 
to lease the property to others, or dispose 
of the property, that the original stockhold
ers would have the right of reacquiring the 
property on a lease basis. 

The CHAIRMAN. All right. Now, was that 
exercised? 

Mr. PRocroa. Yes, sir. It was exercised on 
February 14, 1956. 

The CHAIRMAN. What was the reason it was 
exercised? 

Mr. PROCTOR. The reason for it, the members 
of the country club had been unhappy with 
the operation of the old club. As I previously 
stated, the COUIIl·try club itself was run down. 
The golf course needed work. The city was not 
willing to spend money either to renovate or 
rebuild the country club because it had been 
a losing proposition with the city, and so 
the--

The CHAIRMAN. The city refused to rebuild 
it? 

Mr. PROCTOR. To build a new club? 
The CHAIRMAN. Yes. 
Mr. PROCTOR. Yes, sir. They refused to build. 

They wanted a swimming pool, and the city 
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said that they could not afford to do it or 
would not do it, so for that reason the original 
stockholders went to the city and requested 
that they lease the club and the golf course 
back to the original stockholders. 

The CHAIRMAN. All right. Now was another 
charter taken out then? 

Mr. PROCTOR. Yes. At that time the mem
bers who were active, the golfers-! would 
not say members of the club because they 
actually got together and formed a new coun
try club. That was on April 24, 1956, the 
Capital City Country Club filed a certificate 
for a charter with the secretary of state of 
the State of Florida. 

The CHAIRMAN. How did you finance it? 
Mr. PROCTOR. We went around to the cLt

izens of Tallahassee who were in teres ted in 
the growth and the development of Tallahas
see. We told them that we needed a new golf 
course or at least to rebuild the golf course 
and develop it. We also needed a country 
club. So a group of I guess about 25 citizens 
went around to probably 350 or 400 citizens 
of Tallahassee, asking if they would sub
scribe to the country club, and if they would 
subscribe to the club if we could get it off 
the ground. 

The CHAIRMAN. You got $100 out of Judge 
Carswell and Governor Collins? 

Mr. PROCTOR. That is right. At that time 
we were asking for a $300 membership fee 
with $100 of it paid. We went to Judge Cars
well, we went to Governor Collins, all the 
prominent citizens of Tallahassee, including 
the Supreme Court, the Cabinet, and every
one interested, and signed them up to join 
the country olub, with a guarantee of the 
payment of $300 over a period of time. At the 
time when we had got the club started, they 
would pay the first $100. Judge Carswell was 
one of those, one of the persons that we went 
to, and who agreed to subscribe to the stock. 

The CHAIRMAN. All right. Now then what 
happened, 

Mr. PRocTOR. Then we began operating on 
May 4 of 1956. The old Tallahassee Country 
Club assigned its lease from the city to the 
Capital City Country Club, Inc. On August 
23, we mailed out the notice of the first an
nual meeting of the Oapital City Country 
Club. During the time before that, or at 
least prior to that time, we picked out 21 sub
scribers, and asked these subscribers to go 
ahead and pay the $100, and we wanted, when 
we petitioned, that we name <them as the 
original subscribing board of directors. Judge 
Oarswell's name was on this list. 

Judge Carswell himself was not active. He 
never attended a meeting to my knowledge. 
I happened to be one of the original founders 
of the club. I attended all of the meetings, 
and I don't think Judge Carswell ever at
tended a meeting of the founders of the 
country club. 

In September of 1956 we took over the 
course. On September 4 we had the first an
nual meeting. We elected the first board of 
directors of the Dapital City Country Club. 
We submitted 42 names--of those 42 names, 
to select 21. Judge Carswell's name was on 
the 42, that is on the list of 42 names. He was 
not elected to the board of directors of the 
country club. We elected seven directors for 
3 years, seven for 2 years, and seven for 1 
year. On January 29, we petitioned the court, 
the local court, to change the Capital City 
Country Club from a profit organization to 
a nonprofit organization. 

The CHAIRMAN. That was the second char-
ter, was it not? 

Mr. PROCTOR. Yes; we petitioned the change. 
The CHAIRMAN. Yes. 
Mr. PROCTOR. Of the second charter. It of 

course was not granted on that date. The sec
ond charter was acknowledged in August, on 
August 6, 1957. On February 1, 1957 Judge 
Carswell requested that his name be with
drawn from the club, and asked that his 
original subscription or payment of $100 be 
refunded. I believe the record shows that 
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he was refunded $76, and that was on Febru
ary 12 of 1957. 

As I mentioned, on August 6, 1957 the Capi
tal City Country Club. became a nonprofit 
corporation, and the name was changed from 
Capital City Country Club, Inc., to Capital 
City Country Club. 

The CHAIRMAN. And that is the corpora-
tion? 

Mr. PROCTOR. Right. 
The CHAIRMAN. Any questions? 
Senator BURDICK. To get the chronology 

straight here, this country club was estab
lished in 1924? 

Mr. PROCTOR. 1924, yes, sir; by a small group 
of interested citizens. 

Senator BURDICK. In 1935 you had money 
difficulties? 

Mr. PROCTOR. Right. 
Senator BuRDICK. Because of the depres

sion, I presume? 
Mr. PROCTOR. The depression. 
Senator BURDICK. Then in 1956 the city had 

money troubles? 
Mr. PROCTOR. Well, in 1956, Senator, yes, 

I guess you might say the city had financial 
troubles, but they were not willing to spend 
money on a golf course. They were not willing 
to build a new golf club or house. 

Senator BURDICK. Then by 1956 they were 
a little more affiuent than they were in 1935 
and they took it over in 1956 again? 

Mr. PROCTOR. Right. 
Senator BuRDICK. And that has been the 

continuity? 
Mr. PRocToR. And of course Tallahassee 

has grown. Back in the days of 1935 I would 
say there were probably less than 50 inter
ested citizens. At the time that they formed 
the country club, I do not know how many. 

The CHAIRMAN. This corporation, to which 
there was subscribed $100, relinquished its 
charter and you got another charter? 

Mr. PROCTOR. That is right. 
The CHAIRMAN. And that is the equivalent 

operation. 
Senator BURDICK. That was in August 

1957? 
Mr. PRocTOR. That is right. We petitioned 

in January. 
Senator BuRDICK. Is that corporation still 

in being? 
Mr. PROCTOR. I beg your pardon? 
Senator BURDICK. Is that in being today? 
Mr. PROCTOR. Yes, in being today, and we 

have, approximately, between 450 and 500 
members. 

Senator BURDICK. Did Judge Carswell have 
any further interest after his stock was 
picked up in February of 1957? 

Mr. PROCTOR. Yes. Let's see. August the 
29th of 1963 Judge Carswell became a mem
ber, and he remained a member of the club 
until SeP.tember 7 of 1966, at which time we 
accepted his resignation. 

Senator BuRDICK. But all during these 
years from 1924 on, this club was looated in 
the same property, and had the same name 
except that it was changed to Capital City 
from Tallahassee in 1957? 

Mr. PROCTOR. Right. 
Senator BURDICK. Located in the same 

place? 
Mr. PRoCToR. The same place. 
The CHAIRMAN. You did build a swimming 

pool and you added 9 holes to your golf links, 
is that correct? 

Mr. PROCTOR. Yes, we built the SWimming 
pool later, as soon as we got the club. That 
was one of the first things that we did. It 
took a little time to get it. 

The CHAIRMAN. And you enlarged the golf 
course? 

Mr. PROCTOR. Well, we rebuilt the golf 
course. We put in a watering system, and we 
have replanted our fairways, and of oourse, 
we built a very nice new country club, for 
which we are heavily 1n debt. 

The CHAIRMAN. Are 1;here any fUrthen ques
tions? [No response.] 

Thank you, sir. 

Mr. PROCTOR. Thank you, Sir. 
The CHAmMAN. Prof. James W. Moore. 
(At this point in the hearing a short re-

cess was taken.) 
The CHAIRMAN. The committee will come 

to order. Prof. James W. Moore. 
Do you solemnly swear the testimony you 

are about to give is the truth, the whole 
truth, and nothing but the truth, so help 
you God? 

Mr. MOORE. I do. 
The CHAIRMAN. You may sit down. Please 

identify yourself for the record and give us 
your background. 

Mr. HOLLAND. Mr. President, I have 
known Julian Proctor since he was a 
small boy. He is a highly reputable citi
zen. He came here as an officer of the 
present country club to testify, with the 
records of the club, and did testify before 
the committee. I was not able to stay to 
hear his testimony, although I did in
troduce him to the committee, as will 
be shown from the record. 

His testimony, I think, is completely 
correct and bears out the recent state
ments of the Senator from Iowa (Mr. 
MILLER), as to the fact that there were 
three different country clubs. As to the 
chronology of those clubs, the testimony 
will speak for itself, so I am not going to 
go into that in detail. But I do know 
that eventually the place became fur
ther run down, so that something had 
to be done about it. When the original 
Tallahassee Country Club had deeded 
its property to the city, hoping for a 
better situation there, it included in the 
deed, as Mr. Proctor told me-I have 
not seen the deed, but I believe him im
plicitly-a provision that in the event 
the city sought to lease it, or convey it 
to someone else, it should come back to 
the members of the original club, which 
was done. As the testimony will show, it 
came back. I know nothing about the 
racial problem that was involved but I 
do know something about the club and 
about the golf course. 

Mr. PROXMffiE. May I say to the Sen
ator from Florida that---

Mr. HOLLAND. Mr. Proctor makes it 
clear that it came back among other 
things first as to the need for a repre
sentative building, which they did build. 
It is a very fine country club, which I 
have frequently visited since that time. 
Also, for the purpose of reconditioning 
the golf course; and Mr. Proctor states 
in his testimony that that was one of the 
first things that was done. The Senator 
will find that at the bottom of page 110 
of the pvinted hearings. It also came back 
to them because of the need for a swim
ming pool. They did all these things with 
contributions, as Mr. Proctor states in 
his testimony, and so I believe from hav
ing talked with numerous people, includ
ing my own relatives, who live in Talla
hassee, that this was done by contribu
tions also of many people, during which 
time Judge Carswell was district at
torney. 

Governor Collins, who is certainly any
thing but a racist, and many other people, 
including the people of my kinship there 
by marriage, and whom I completely be
lieve, say that this was done with con
tributions of some 300 or 400 of the 
outstanding people of Tallahassee, to get 
a really representative country club built 
there, and to get a swimming pool, and 
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a golf course put back in reasonable con
dition, all of which things were done. 

I shall not comment further on the 
testimony because I think it is very clear. 
It completely bears out the statement of 
the Senator from Iowa <Mr. MILLER). I 
believe that this point has been badly 
misunderstood and badly overplayed. I 
just want to say that. I also want to say 
that I, as one who still has some of his 
own living relatives right there in Talla
hassee, both by blood and by marriage, 
and who has kept in close touch with 
the situation there, cannot conceive of 
Governor Collins' coming here to tell us 
about his good faith participation in this 
effort, and his contribution of $100, and 
have any thought in my mind that tru.3 
was all a conspiracy simply to carry 
these assets away from use by colored 
people. 

I remember it, because I was present 
when Judge Carswell testified that he 
said he had seen people of color there 
on occasions when he had attended re
ceptions there. The Senator will find that 
in his testimony. 

All the Senator from Florida can say 
now is that he believes implicitly the 
testimony of Julian Proctor, whom I 
consider to be a good and decent man 
and a public-minded citizen. I do not see 
how anyone can read that testimony and 
fail to believe it. 

I thank the Senator from Wisconsin. 
Mr. PROXMIRE. I thank the Senator 

from Florida. I think his statement is 
especially useful because, as he says, 
while he has firsthand personal knowl
edge over many years of the club situa
tion, he did say that he is not indicating 
whether he has any specific knowledge 
about the racial element involved, which 
is the heart of it. 

I call to his attention once again an 
article from the front page of the Tal
lahassee Democrat which pertains to 
this-and I want to make it clear that 
this pertains to the Tallahassee Country 
Club, not to the Capital City Country 
Club-which states: 

For the price of $1 greens fee the city com
mission yesterday leased the municipal golf 
course to the Tallahassee Country Club, a 
private corporation. 

The vote was 4 to 1, with Mayor J. T. Wil
liams registering the objection. 

On a. motion by Commissioner Fred 
Winterle, the commission also agreed to make 
the same deal on a Negro golf course now 
under construction to "any responsible 
group" that wants to take it over. 

Asked if the course would be open to the 
public, Robert Parker, who represented the 
country club group, said "any acceptable per
son will be allowed to play." 

The action came after a two-month cooling 
off period following the proposal's first in
troduction. At that time Former City Com
missioner H. G. Easterwood, now a county 
commissioner, blasted the lease agreement. 

He said racial factors were hinted as the 
reason for the move. 

When we get this kind of a frank 
statement in a front page article in the 
Tallahassee paper, I think it is proper to 
take notice that this was an element that 
we should consider. 

At that point I think it is fair to say, 
as the Senator from Iowa properly em
phasized, that Carswell was not in it. He 
came in later as a subscriber to a suc
cessor corporation. And 1t is not as ob
vious and blatant as some of us thought. 

However, it nevertheless has a connec
tion. 

Mr. HOLLAND. The fact is that that 
later organization, as shown by the rec
ord, was formed to promote the interest 
of the good citizens who wanted to have 
a decent clubhouse built there. And it was 
built there. I was later present in the 
new edifice, which is a fine one. I have 
not swum in the swimming pool, but I 
have seen it. It was not there before. 

I do not play golf, but I am told by 
my relatives who do that the golf course 
has been reconditioned and is now a 
good golf course. I cannvt support that 
statement from personal knowledge by 
having played there. But I do know that 
the place was as run down as anything 
I have ever seen in the city of Tallahas
see at the time these remedial measures 
were taken. 

I thank the Senator for yielding. I 
thought that I should contribute these 
things which are of my own knowledge. 

Mr. PROXMIRE. Mr. President, I 
thank the senior Senator from Florida. 

I yield now 2 minutes to the junior 
Senator from Florida. 

Mr. GURNEY. Mr. President, I have 
never been too impressed with playing 
the numbers game concerning Judge 
Carswell and saying that he is good be
cause 500 lawyers say so or that he is 
bad because 50llawyers say he is. 

It is like those people who in deciding 
a case say that the party with the largest 
number of attesting witnesses should 
prevail. 

I do not think it would be fair in judg
ing Judge Carswell to have him bear the 
weight of so many unfair criticisms from 
those who do not know him without mak
ing a part of the RECORD the many en
dorsements he has received from the 
bench and bar. 

In light of unfavorable statements 
from lawyers who do not know Judge 
Carswell, I ask unanimous consent that 
there be printed at this point in the REc
ORD some of the many telegrams I re
ceived yesterday and this morning from 
Florida judges and attorneys who do 
know Judge Carswell personally and 
have a high regard for his judicial 
ability. 

There being no objection the tele
grams were ordered to be printed in the 
RECORD, as follows: 

TALLAHASSEE, FLA., 
March 16, 1970. 

Senator GURNEY, 
Senate Office Building, 
Washington, D .O.: 

As a lawyer who is a member of the Talla
hassee and Florida Bar Associations who has 
practiced before the Hon. Harrold Carswell 
both in my capacity as a private attorney 
and previously as an assistant United States 
attorney in which capacity I practiced for 
2 Y:z years I wish to make known my very 
strong support on behalf of Judge Carswell 
and urge the Senate to confirm his nomi
nation to the Supreme Court. He is known 
to me as a brilliant jurist whose integrities 
and capabilities could never be accurately 
attacked. 

MURRAY M. W ADSWOTH. 

TALLAHASSEE, FLA., 
March 16, 1970. 

Senator EDWARD GuRNEY, 
Washington, D .C.: 

As a practicing attorney and one who has 
for the past decade been very active in local 

bar affairs I am personally aware that Har
rold Carswell possesses all of the necessary 
qualities to serve with distinction on the 
U.S. Supreme Court. This opinion is shared 
by all of the qualified practicing members of 
this bar. 

MARION D. LAMB, Jr., 
Vice President, Tallahassee Bar Association. 

TALLAHASSEE, FLA., 
March 16, 1970. 

Senator EDWARD GURNEY, 
Washington, D.O.: 

As a practicing attorney before Judge G. 
Harrold Carswell I unequivocally endorse 
him for the United States Supreme Court. 

STEVE M. WATKINS. 

SARASOTA, FLA., 
March 16, 1970. 

Senator EDWARD GURNEY, 
Washington, D.C.: 

We the undersigned circuit judges of 
twelfth judge circuit, Florida join with the 
many other Floridians urging confirmation 
of Honorable Harrold Carswell to Supreme 
Court bench. 

JOHN D. JUSTICE, 
LYNN N. SILVERTOOTH, 
ROBERT E. WILLIS, 
ROBERT E. HENSLEY. 

EDWARD J. GURNEY, 

SANFORD, FLA., 
March 16, 1970. 

New Senate Office Building, 
Washington, D.C.: ~ 

As practicing attorneys we urge confirma
tion of Hon. G. Harrold Carswell to Supreme 
Court. 

PHILIP H. LOGAN, 
A. EDWAIN SHINHOLSER. 

TALLAHASSEE, FLA., 
March 16, 1970. 

Senator EDwARD J. GuRNEY, 
Washington, D.O. 

As a practicing attorney before Judge 
G. Harrold Carswell I unequivocally endorse 
him for the United States Supreme Court. 

STEVE M. WATKINS. 

GAINESVILLE, FLA., 
March 16, 1970. 

Hon. EDWARD J. GURNEY, 
U.S. Senator, 
New Senate Office Building, 
Washington, D.O. 

I urge the confirmation of Judge Harrold 
Carswell as Justice of the Supreme Court. 
I have known him for many years. It is my 
considered judgment that he posssses the 
intellectual capacity, the moral fiber, and 
innate sense of justice that would fit him for 
this high position. 

JOHN A. H. MURPHREE, 
Presiding Judge, 

Eighth Judicial Court of Florida. 

TrrUSVILLE, FLA., 
March 16, 1970. 

Senator EDWARD J. GURNEY, 
Senate Office Building, 
Washington, D.C.: 

As a member of Florida and Federal Bar I 
urge your continued support of Judge Cars
well. 

STANLEY R. ANDREWS. 

MIAMI, FLA., 
March 16, 1970. 

Senator EDwARD J. GURNEY, 
Senate Office Buildi ng, 
Wash ington, D.C.: 

As a member of the American Florida and 
Dade County Bar Associations I heartily en
dorse the nomination of Judge G. Harrold 
Carswell to fill the existing vacancy in the 
United States Supreme Court. 

THOMAS D. WooD. 
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Senator GURNEY, 
Washington, D.C.: 

TALLAHASSEE, FLA., 
March 16, 1970. 

As an attorney I unequivocally endorse 
Judge G. Harral~ Carswell for the United 
States Supreme Court. 

JoHN F. MILLER, Jr. 

MELBOURNE, FLA., 
March 16, 1970. 

senator EDWARD J. GURNEY, 
Senate Office Building, 
Washington, D.C.: 

As a member of the Florida Bar and Amer
ican Bar Association urge your continued 
support of Judge Harrold Carswell and your 
best efforts at securing senatorial confirma
tion from fellow Senators. As a law clerk for 
Judge Carswell for two and a half years I 
can attest to his competence, fairness and 
integrity. · 

KlKE KRASNY. 

ORLANDO, FLA., 
March 16, 1970. 

Senator ED GURNEY, 
Senate Office Building, 
Washington, D.C.: 

Urge your confirmation of Justice Cars-
well. 

Very truly yours, 
ROBERT EAGAN, 

State Attorney. 

ORLANDO, FLA., 
March 16, 1970. 

Hon. EDWARD GURNEY, 
U.S. Senator, 
Washington, D.C.: 

Request your affirmative vote for Judge 
Carswell appointment Supreme Court United 
States. 

B. C. MusYNSKI, 
Circuit Judge. 

EAU GALLIE, FLA., 
March 16, 1970. 

Senator EDWARD J. GURNEY, 
Senate Office Building, 
Washington, D.C.: 

I wholeheartedly approve of the nomina
tion of Harrold Carswell to the United States 
Supreme Court. 

E. TOM RUMBERGER, 
Circuit Judge, 

18th Judicial Circuit of Florida. 

CoRAL GABLES, FLA., 
March 15, 1970. 

Senator EDWARD GURNEY, 
Senate Office Building, 
Washington, D.C.: 

After sixteen years of observing the career 
of Judge Carswell I strongly urge his con
firmation as Supreme Court Justice. 

Hon. ED GURNEY, 
U.S. Senate, 
Washington, D.C.: 

Judge TOM BARKDULL. 

PANAMA CITY, FLA., 
March 17, 1970. 

I wholeheartedly indorse and recommend 
Honorable G. Harrold Oarswell for the posi
tion of Justice of the Supreme Court of the 
United States. I am a member of the Ameri
can Bar Association and have been a member 
for more than 15 years. I have been engaged 
in the private practice of law for more than 
20 years in the Northern District of Florida 
and practiced before Judge Carswell all dur
ing the time he was U.S. District Judge. I am 
a former member of the board of governors 
of the Florida bar and a former member and 
former chairman of the Florida board of bar 
examiners. I know Judge Carswell has the 
legal ability, temperment, experience, in
tegrity and energy necessary to be an out-

standing member of the Supreme Court of 
the United States. 

ERNEST W. WELCH. 

JACKSONVILLE, FLA., 
March 17, 1970. 

Senator EDWARD GURNEY, 
Washington, D.C.: 

You have our unqualified endorsement in 
urging the confirmation of Judge Carswell. 

MARTIN SACK, 
GERALD T JOFLAT, 
LAMAR WINEGEART, 
CHARLES LUCKIE, 
ALBERT GRAESSLE, 
HENRY MARTIN, 
MARION GOODING, 
THOMAS LARKIN, 

Judges. 

FT. LAUDERDALE, FLA., 
March 17, 1970. 

Senator EWARD J. GURNEY, Jr., 
Washington, D.C.: 

I urgently and respectfully request your 
favorable consideration and affirmative vote 
for confirmation of Judge Carswell's nomi
nation. 

H. JOHN MOORE, 
Circuit Judge. 

FORT MYERS, FLA., 
March 16, 1970. 

Bon. EDWARD J. GURNEY, 
New Senate Office Building, 
Washington, D.C.: 

We sincerely endorse Judge G. Harrold 
Carswell for Associate Justice of the United 
States Supreme Court. 

Senator GURNEY, 
Washington, D.C.: 

LYN GERALD, 
Circuit Judge. 

ARCHIE M. 0DOM, 
Circuit Judge. 

TALLAHASSEE, FLA., 
March 17, 1970. 

I have practiced law for six years in Judge 
Carswell's coul't here in Tallahassee, Florida. 
I know him to be a fair and impartial judge 
eminently well qualified by judicial tempera
ment, education, and experience to serve a-s 
Associate Justice of the Supreme Court of 
the United States. I urge you to vote for and 
support his confirmation. 

F. PERRY ODOM. 

ORLANDO, FLA., 
March 17, 1970. 

Bon. EDWARD J. GURNEY, 
U.S. Senate 
Washington, D.C.: 

I respectfully solicit your continued sup
port for the nomination of Judge Carswell 
now in debate. 

KEITH YOUNG MATEER, 
Frey Young and Harbert. 

PANAMA CITY, FLA., 
March 17, 1970. 

Bon. EDWARD J. GuRNEY, 
U.S. Senate 
Washington, D.C.: 

By way of identification I've practiced law 
in Florida for approximately thirty two years 
and am a member of the Florida bar and 
American Bar Association. Thirty one years 
of this practice has been in the United States 
District Court for the northern district of 
Florida. I was previledged to try numerous 
cases while the Honorable G. Harrold Carswell 
presided. I can attest to his honesty, integrity, 
and legal ability. He has the knack for un
derstanding the legal points involved and 
litigation before him more rapidly than most 
judges be'fore whom I have appeared. His 
elevation to the Supreme Court is highly de
sirable to me. As I am sure that he would 
serve with honor, distinction and fairness. 

CHARLES F. ISLER, Jr. 

EAU GALLIE, FLA., 
March 16, 1970. 

Senator EDWARD GURNEY, 
Senator Office Building, 
Washington, D.C. 

DEAR SENATOR: As a member of the Ameri
can and Fla. Bar Assoc. I whole heartedly 
endorse Judge Carswell. 

Sincerely, 
JAMES A. NANCE. 

EAU GALLIE, FLA., 
March 16, 1970. 

Senator EDWARD GURNEY, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: As a member Of the Ameri
can and :<'lorida Bar Assoc. I whole heartedly 
endorse Judge Carswell. 

Sincerely, 
SAMMY CACCIATORE. 

PANAMA CITY, FLA., 
March 16, 1970. 

ReNomination of Judge G. Harrold Carswell 
U.S. Supreme Court 

Hon. EDWARD J. GURNEY, 
U.S. Senate, Washington, D.C. 

DEAR Sms: This is to advise of my whole
hearted support to the confirmation of the 
nomination of Judge Carswell to the United 
States Supreme Court. I am a relatively 
young attorney admitted to practice in the 
States of Georgia and Florida and have been 
so engaged for the last nine years. I am like
wise a member of the American Bar Assn. 
and have been priviledged to practice before 
Judge Carswell in the United States District 
Court for the Northern District of Florida 
for the past five years. I have found Judge 
Carswell to be able, abundantly fair and 
possessed with superior judicial accumen. 
Our Federal judicial system will be the ulti
mate benefactor by his investiture as justice 
of the United States Supreme Court. 

LYNN C. HIGBY. 

WINTER PARK, FLA., 
March 17, 1970. 

Hon. EDWARD J. GURNEY, 
U.S. Senate, Washington, D.C. 

Judge G. Harrold Carswell has the support 
of every member of the Florida Bar I am 
acquainted with. I know you will do all you 
can to assure Senate confirmation of his 
appointment. 

DAVID W. CUNNINGHAM. 

Mr. PROXMffiE. Mr. President, I 
yield to the Senator from Indiana. 

Mr. BAYH. Mr. President, I have been 
very interested in the colloquy whicl!_ _ 
has transpired. We are all trying to makJ'"' 
certain that everything is in the record 
so that we may each make a final deter
mination on this matter. 

I thought it might be helpful-and I 
have never seen a more patient soul than 
the distinguished Senator from Wiscon
sin-to point out that it was on Novem
ber 7, 1955, that the U.S. Supreme Court 
ruled that the city of Atlanta in refus
ing to permit Negroes to use the mu
nicipal golf course was a direct violation 
of the equal protection clause of the 
Constitution and ordered that the golf 
course be integrated. This was in the 
case of Holmes against the City of At
lanta. 

Shortly thereafter, another suit en
titled Augustus against the City of 
Pensacola was filed in the northern 
district of Florida. That is the same 
district represented by our nominee. 

It seems to me there was ample evi
dence at that particular time, late in 
1955, before the story of February 16, 
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1966-as the Senator from Wisconsin 
points out-that there was public knowl
edge of what was going on. 

I would like to read excerpts from one 
affidavit which appears on page 274, and 
I ask unanimous consent that the affi
davit of Clifton Van Brunt Lewis, be
cause I think it goes directly to the case 
in question, as well as the previous affi
davit of Christene Ford Knowles be 
printed in the REcoRD, as it also deals 
with the same subject. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

AFFIDAVIT 

STATE OF FLORIDA, 
County of Leon: 

Before me the undersigned came and ap
peared on 1 February, 1970 who after being 
duly sworn, did depose and say that: 

I am an adult White citizen who has been 
a life-long resident of Tallahassee and whose 
family has domiciled in the city for several 
generations. I am the wife of the Chairman 
of Florida's oldest bank, The Lewis State 
.Bank of Tallahassee. 

My interest in the Tallahassee Golf Course 
goes back to my early childhood, as my father 
was one of the early golfers of Tallahassee 
and had, in fact, helped to plan the course 
itself. 

When the original club deeded the course 
to the City of Tallahassee it was known as 
the Municipal Golf Course-for some 21 
years. The city acquired the spendid 205 acres 
through an agreement whereby the city paid 
off a 6,500 dollar note and agreed to obtain 
funds to improve the property. The agree
ment stipulated that the funds should be 
35,000 dollars of WPA money! The 1935 agree
ment also gave the club first option to lease 
the land, which it did in 1956 at the rate of 
one dollar a year for 99 years I 

My husband and I were invited to join the 
Capital City Country Club at its inception. 
We refused the invitation because we wanted 
no part in converting public property to pri
vate use without just compensation to the 
public-and because of the obvious racial 
subterfuge which was evident to the general 
public. 

My husband and I have been members 
of the interracial Tallahassee Council on Hu
man Relations since its inception several 
years before the Country Club fiasco. In this 
Council I knew first hand from Charles U. 
Smith, Professor of Sociology at Florida A&M 
University of the desire of specific Talla-

assee black citizens to play on the city golf 
urse. 
This discussion wit!: Mr. Smith was one 

of many that I had with a variety of parties 
during that period on the subject of the 
golf course, the issue being of wide civic 
concern. I would have been surprised if there 
was any knowledgeable member of the com
munity who was unaware of the racial aspect 
of the golf course transaction. The contro
versy appeared in the local newspaper of the 
time, and a city commissioner was known to 
have raised questions about the racial im
plications involved. 

CLIFTON VAN BRUNT LEWIS. 
Subscribed and sworn to before me this 

1st day of February 1970. 

AFFIDAVIT 

STATE OF FLORIDA, 

County of Leon, SS: 
Before me the undersigned authority came 

and appeared on 1 February 1970, who after 
being duty sworn, did depose and say that: 

I am an adult Black citizen residing in Tal
lahassee, Florida, who has worked as an Ad
minist rative Assistant to the Reserve Ofilcers 
Tratning Corps for 5lf2 years, ten years pub
He high school teacher, lh year Business 
Manager of Tallahassee A and M Hospital, 

and at the present 2 years and 10 months as 
Educational Specialist, Federal Correctional 
Institution, all of Tallahassee, Florida. (I re
side at 819 Taylor Street, Tallahassee, 
Florida). 

I remember in 1956, deeply resenting the 
transfer whereby 205 acres of what was 
formerly municipal property converted to 
private ownership. At the time, Reverend C. 
K. Steele, myself, and other members of the 
Local SCLC chapter were disturbed a.t what 
was clearly an attempt to bar Black people 
from using the golf course. It was evident to 
us that the transaction, that is the leasing 
of the oourse to a private group, had but one 
real intent. Tallahassee was in a racial uproar 
over the bus boycott and other protests
bringing a reaction of fear to the white com
munity. The word "private" had increasingly 
become a code IlJaille for segregation. 

The Capital City Country Club incorpOTa
tion proceedings were well publicized and the 
racial overtones were necessarily clear to 
every knowledgeable citizen in the area, and 
it would have been surprising to me if an in
telligent man, particularly an incorporator 
was not aware of the repeatedly emphasized 
racial aspects of this case. 

We did discuss this corporation widely at 
the time, and had we not been so preoc
cupied with other protests, we would have 
undoubtedly moved against the corporation 
in civil suit. 

CHRISTENE FORD KNOWLES. 
Subscribed and sworn to before me this 1st 

day of February 1970. 
DULUTH H. BAKER, Jr. 

Mr. BAYH. Mr. President, I am par
ticularly impressed by the affidavit of 
Clifton Van Brunt Lewis. It says in part 
as follows: 

I am an adult White citizen who has been 
a life-long resident of Tallahassee and whose 
family has domiciled in the city for several 
generations. I am the wife of the Chairman 
of Florida's oldest bank, The Lewis Bank of 
Tallahassee. 

This lady is no insignificant citizen in 
the community. 

She said further: 
My husband and I were invited to Join 

the Capital City Country Club at its incep
tion. We refused the invitation because we 
wanted no part in converting public prop
erty to private use without just compensa
tion to the public-and because of the obvi
ous racial subterfuge which was evident to 
the general public. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield? 

Mr. BAYH. I yield. 
Mr. PROXMIRE. Mr. President, was 

the Capital City Country Club the club 
that was formed with Judge Carswell as 
one of the subscribers? 

Mr. BAYH. The Senator is correct. 
There has been some concern ex

pressed about whether there was dis
crimination. I do not know. I have never 
played on that course. But I thought 
the closing remarks of Mrs. Van Brunt 
Lewis would be appropriate to read. She 
closes by saying: 

I would have been surprised if there was 
any knowledgeable member of the com
munity who was unaware of the racial 
aspect of the golf course transaction. The 
controversy appeared in the local newspaper 
of the time, and a city commissioner was 
known to have raised questions about the 
racial implications involved. 

Mr. PROXMmE. Mr. President, I 
thank the Senator from Indiana. I think 
that is an excellent and very helpful 
clarification. 

Mr. President, I ask unanimous con
sent that I may yield to the Senator 
from Michigan without losing my right 
to the floor. 

Mr. GRIFFIN. Mr. President, I thank 
the Senator from Wisconsin. He cer
tainly is very patient. I appreciate the 
opportunity to deliver my statement at 
this time. 

Mr. President, some of the arguments 
leveled against the nomination of G. 
Harrold Carswell to be an Associate Jus
tice of the Supreme Court bring to mind 
a passage from Alice in Wonderland, 
which goes like this: 

"He's in prison now, being punished," 
said the White Queen, "and the trial doesn't 
even begin 'til next Wednesday; and of 
course the crime comes last of all." 

"Suppose he never commits the crime?" 
asked Allee. 

"That would be all the better, wouldn't 
it?" the Queen replied.-Alice in Wonder
land by Lewis C££rroll. 

Of course, as a Senator, I respect the 
.:;incerity of those colleagues who argue 
that the nominee is not qualified. But, in 
all candor, I must say that most of the 
criticism simply presupposes something 
which no one can predict-that he will 
not be a great Justice of the Supreme 
Court. 

Such a prejudgment not only runs 
counter to fundamental concepts of fair
ness, but it does a great disservice to the 
historical role of the Senate in the exer
cise of its advice and consent respon
sibility. 

That is not to say, of course, that the 
Senate has never judged a nominee un
fairly. It has. 

But, in general, when the Senate has 
worked its will with respect to Supreme 
Court nominations, it has proceeded with 
a sense of balance and fairness. 
. Perhaps no nominee suffered more 
abuse than did Justice Louis D. Brandeis. 
Among the numerous witnesses to pro
test his nomination were seven former 
presidents of the American Bar Asso
ciation, who stated that: 

Taking into view the reputation, character 
and professional career of Mr. Louis D. Bran
deis, he is not a fit person to be a member 
of the Supreme Court of the United States. 

Nevertheless, in its wisdom, the Senate 
saw fit to confirm that nomination and, 
needless to say, Justice Brandeis went on 
to serve the Nation and the Court with 
great distinction. 

Chief Justice Charles Evans Hughes 
was bitterly opposed by some who felt 
that his prior legal representation of 
large corporations had committed him 
to their philosophy. As the noted scholar, 
Joseph P. Harris, has observed: 

It was anomalous that most of the argu
ments against him dealt with decisions of 
the Supreme Court in which he had no part, 
on the unsupported assumption that had he 
been a member he would have sided with the 
conservative majority of the Court. The op
position served a useful purpose, though had 
it prevailed the country would have been de
prived of the services of a Chief Justice who 
now ranks with Marshall and Taney. 

No one in this Chamber could be more 
pleased than this speaker to observe that 
the Senate is once again taking very se
riously its advice and consent power. But 
history tells us that we should proceed 
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with caution-that a nominee subjected 
to intense criticism may well prove to be 
a distinguished selection. 

In 1930, the Senate rejected President 
Hoover's nomination of Judge John J. 
Parker. Union leaders opposed the nomi
nee on the ground that he harbored an 
antilabor bias. Negro groups opposed the 
nominee because of a statement he had 
made 10 years before in the heat of a 
political campaign. As a candidate for 
Governor of North Carolina in 1920, 
Parker had said: 

The participation of the Negro in politics 
is a source of evil and danger to both races 
and is not desired by wise men in either race 
or by the Republican Party of North Carolina. 

Significantly, despite those unfortu
nate remarks., the judgment of history 
now is that: 

In retrospect, it is generally agreed that 
both organized labor and Negroes were mis
taken in their opposition and defeated a 
nominee who was liberal in outlook and 
sympathetic both to organized labor and to 
Negroes. 

The role of the Senate in passing upon 
such a nomination was aptly described 
in 1945 by Senator AIKEN during the de
bate on President Roosevelt's nomina
tion of Aubrey Williams to be the REA 
Administrator. At that time, the dis
tinguished Senator from Vermont said: 

The main issue involved in the vote which 
we are soon to take is whether a man can 
come before this Senate for approval and 
have that approval granted or refused on the 
basis of the evidence presented, or whether 
such judgment will be influenced by policies, 
prejudice, racial and religious discrimination, 
and all the other evils which Members of the 
United States Senate should rise above. 

The pending nomination has been the 
target of much criticism. Charges have 
been made that the nominee is not sym
pathetic to civil rights causes; some 
assert that he is openly hostile to such 
causes. 

In my opinion, the record of hearings 
and the evidence simply do not fairly 
support such conclusions. 

It is well known that the nominee did 
make a speech in the course of a cam
paign for public office in 1948-a speech 
that contained racist comment. 

But some critics who seem determined 
to portray the nominee as a racist ignore 
the nominee's statement that--

When this was first brought to my atten
tion and found upon the records of the little 
Irwinton Bulletin paper, I really was a little 
aghast that I had made such a statement ... 
I state now as fully and completely as I 
possibly can, that those words themselves 
are obnoxious and abhorrent to me. I am not 
a racist. I have no notions, secretive, open, 
or otherwise, of racial superiority. That is 
an insulting term in itself and I reject it 
out of hand. (Hearings, page 10.) 

A former Justice Department official 
advised the Judiciary Committee that--

Shortly following the controversial Brown 
decision (in 1954) on segregation I held a 
conference in Washington of all the Southern 
U.S. attorneys to help the Department of 
Justice to implement the decision. Harrold 
Carswell was the only (Southern) U.S. at
torney who was helpful to me and the de
partment in this respect. (Hearings, p. 327.) 

Of particular interest, I believe, is a 
telegram in the hearing record from Mike 

Krasny, a former law clerk of the nom
inee. I reads in part: 

I was Judge Harrold Carswell's law clerk 
from February 1960 to June 1962, a period of 
approximately two and a half years. I be
lieve I was his law clerk longer than any 
other law clerk he had before or since . . . 

As a member of the Jewish faith and con
sequently a member of a minority, I sin
cerely believe that the day to day associa
tion which I had with Judge Carswell, both 
in and out of the courtroom, would have re
vealed any racist tendencies or inclinations, 
had there been any. Without the slightest 
hesitation, I can assure you and the mem
bers of your committee that the litigants in 
the United States Federal District Court in 
Tallahassee were not judged by their race. 
creed or color. Judge Carswell's integrity and 
honesty is beyond question in this regard 

He dealt fairly, honestly and respectfully 
with all those who came before him. His 
judicial manner was not altered by the race 
or color of those who appeared before him. 
I believe that I am more qualified to judge 
this man than are his accusers. I would be 
willing, at my own expense, to testify under 
oath that none of the decisions rendered by 
him during my tenure of office were tainted 
in any manner with a so-called racist philos
ophy, nor were civil rights lawyers or liti
gants treated in any manner other than the 
respectful manner accorded to all litigants 
and attorneys appearing before him. 

Although I do not necessarily agree 
with all of th~J nominee's decisions as a 
judge, I share the view expressed by the 
distinguished columnist, Carl Rowan. Mr. 
Rowan comment in part as follows: 

I am far more impressed by Judge Cars
well's frank and unambiguous repudiation of 
white supremacy in 1970 than by his en
dorsement of racism as a 28-year-old law 
school graduate struggling to defeat an un
compromising white supremacist. 

At age 28 or 38 you could find Lyndon 
B. Johnson endorsing segregation and mak
ing the racist noises expected of a Texas 
politician. But at age 58 Johnson was the 
greatest friend of civil rights and the black 
man ever to occupy the White House. That 
says a lot about human redemption. 

As a Senator who has had the privi
lege of voting for every civil rights law 
passed by the Congress in the past 14 
years, quite frankly, I am very conscious 
of the civil rights concern of some who 
oppose this nomination. 

But a Senator has the obligation to 
assess equitably the evidence which is 
presented. Although I would have pre
ferred a nominee with a more distin
guished civil rights record, I do not be
lieve Judge Carswell can fairly be con
sidered an extremist or racist. 

Some people have asked how I can 
support the pending nomination in light 
of my prior opposition to the nomina
tions of Justice Fortas and Judge Hayns
worth. 

My views on the Fortas and Hayns
worth nominations have been publicized. 
In those cases, my position related to 
questions of ethics-and did not relate to 
the very ditferent philosophies of the 
nominees. 

Although an individual Senator is free 
of course, to oppose a nomination for any 
reason, the Senate, as a whole, has been 
reluctant to reject nominations for the 
Supreme Court on the grounds of philos
ophy alone. 

But opponents also challenge the cre
dentials of this nomineee. 

During the Senate's consideration of 
the nomination by President Truman of 
Tom Clark, the Washington Post stated 
editorially that the selection did not meet 
the highest judicial standards and that 
Clark's name would not have appeared 
on any "list of distinguished jurists such 
as a conscientious President usually as
sembles before making an appointment 
to the Supreme Court." 

The Richmond Times-Dispatch char
acterized Clark as a "political partisan 
and a legal lightweight" who "would re
flect no credit upon that tribunal." 

As we know now, Justice Clark served 
admirably on the High Court. 

Quite frankly, it is difficult, if not im
possible, to answer or to rebut charges 
such a.s those leveled against Justice 
Clark-and presently leveled against the 
nominee. 

A charge of mediocrity, by its very na
ture, is incapable of close analysis. By 
what standard does an individual Sena
tor evaluate such a nebulus concept as 
potential for greatness? 

Would the public interest have been 
better served by the Senate's rejection of 
the nomination of Justice Clark on such 
grounds? Obviously not. 

As the Washington Daily News, a 
Scripps-Howard newspaper, has com
mented: 

As for measuring what a man will do once 
on the Supreme Court, we recall Justice Felix 
Frankfurter, the darling of the liberals who 
wound up as the strictest constructionist 
of mOdern times. And think of Justice Hugo 
Black, n?w regarded as a great justice, who 
began h1s Supreme Court career under the 
cloud of having once been a member of the 
Ku Klux Klan ... 

Mr. President, history has a way of 
putting things in perspective. Even those 
who do the nominating may misjudge a 
nominee. At one point, President Theo
dore Roosevelt was so disappointed in 
the performance of one of his appointees 
to the Supreme Court, Justice Oliver 
Wendell Holmes, that he commented: 

I could carve a judge with more backbone 
out of a. banana. 

Mr. President, the pending nomination 
has been of deep personal concern. As a 
member of the Judiciary Committee, I 
have carefully followed the hearings and 
have carefully reviewed his record as a 
Federal judge. 

As one Senator, I do not believe the 
record justifies opposing the nomination. 

Accordingly, I shall vote to confirm 
G. Harrold Carswell to be an Associate 
Justice of the Supreme Court. 

Mr. PROXMIRE. Mr. President Wil
liam Van Alystyne, a professor of iaw at 
Duke University, opposed Carswell's con
firmation in testimony before the Judi
ciary Committee. Van Alystyne told the 
committee that he supported the nom
ination of Judge Haynsworth but strongly 
opposed the Carswell nomination. I would 
like to present to you, Mr. Presi
dent, some parts of Professor Van Aly
styne's testimony: 

A short time ago, as you gentlemen recall, 
this committee was asked to report to the 
Senate its recommendations as to whether 
the Senate should consent to the nomina
tion of Judge Clement Haynsworth as As
sociate Justice of the Supreme Court. At 
that time, I felt some obligation to file a. 
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statement because of a profesional familiar
ity with Judge Haynsworth's judicial record 
which I believe might be of assistance to 
the Senate. I was prompted to appear as 
well because of a substantial belief, formed 
after a review of Judge Haynsworth's 
opinions and decisions during 12 years on 
the court of appeals , that the extent of the 
criticism then being made by others was not 
in fact justified. While it was not possible to 
review and to report on any large number of 
Judge Haynsworth's decisions in my filed 
statement, I did attempt to examine a suffi
cient number fairly to reflect in my state
ment what I believed to be of principal 
interest to this committee and to the Senate. 
On that basis, I concluded that Judge Hayns
wort h was an able and conscientious judge, 
that his decisions manifested a greater degree 
of judicial compassion within the allowable 
constraints of proper discretion than others 
had taken the care to acknowledge, and that 
even in instances where I could not per
sonally find agreement, private or profes
sional, with a particular result, I could, 
nonetheless see from the quality of the 
opinion that that result had been arrived 
at with reassuring care and reason. 

In the little time available prior to this 
hearing, I have sought to review Judge Cars
well's work in an equivalent fashion. My 
impressions are sharply different from those 
I held of Judge Haynsworth, however, even 
without regard to additional circumstances 
which have made this an extraordinary case. 

Reference has been made to an earlier 
published statement by Judge Carswell in 
1948. I would agree with those who believe 
that unless that statement can be signif
icantly discounted by clear and reassuring 
events since that time, 20 years ago, it would 
be uniquely inappropriate for the Senate to 
consent to his nomination as an Associate 
Justice of the Supreme Court. But an ex
amination of his decisions and opinions as 
a district judge since that time, even laying 
his earlier statement entirely aside, provides 
no feeling for a basis of reassurance what
ever. Again, without beginning to exhaust all 
that might be mentioned in this regard, a. 
brief review of several particular cases may 
illustrate the lack of any reassuring quality 
in the opinions or results. 

In the case of Due v. Tallahassee Thea
tres, Inc., for instance, several Negro plain
tiffs sued to enjoin an alleged conspiracy by 
the local sheriff and others to perpetuate 
segregation in public facilities by means of 
harassment and discriminatory law enforce
ment against blacks. The decision by Judge 
Carswell granting summary judgment in 
favor of the sheriff without a hearing was 
reversed in the court of appeals on grounds 
that it was "clearly in error," that the alle
gations readily supported a. cause of action 
under various civil rights acts and preexist
ing Supreme Court decisions, and that a hear
ing should have been held. 

In Singleton v. Board of Commissioners of 
State Institutions, suit was brought by four 
Negro children sent to a segregated institu
tion aft er conviction for participation in a 
sit-in, to enjoin that segregation and to have 
the State statute requiring such segregation 
declared unconstitutional. The suit was dis
missed as allegedly being moot by Judge 
Carswell, but the court of appeals revers_ed 
in an opinion further indicating that rellef 
on the merits should have been granted to 
the plaintiffs. 

In Dawkins v. GTeen, Negro plaintiffs 
sought to enjoin police and municipal officers 
from seeking to en'force certain statutes on a 
discriminatory basis to intimidate and harass 
Negroes, and to prevent them from exercising 
certain constitutional rights. Without hold
ing any hearing to provide the plaintiffs an 
opportunity to establish that the officials 
were in fact acting maliciously and in bad 
faith, Judge Carswell granted summary 
judgment against the plaintiffs based only 
on conclusory affidavits submitted by the 

officers. Again the court of appeals reversed, 
holding that this preemptory use of summary 
judgment was in error, and remanding the 
case for a hearing on the merits. 

In Steele v. Board of Public Instruction, 
Judge Carswell accepted an extremely grudg
ing desegregation plan submitted by the 
county in 1963 and approved its continuing 
operation in 1965, to be reversed by the court 
of appeals on the basis that the plan was 
constitutionally inadequate. 

In Augustus v. Board of Public Instruction 
of Escambia County, suit was brought on 
behalf of Negro children to enjoin segrega
tion in the county schools and racial as
signment of the teachers. Judge Carswell's 
opinion manifested a severely restricted in
terpretation o'f the Supreme Court's opinion 
in Brown v. Board of Education, concluding 
that it applied only to the segregation of 
children, not the teachers, finding no basis 
at all for the proposition that the racial as
signment of teachers may also violate equal 
protection owing the students, and he denied 
them an opportunity to establish that sys
tematic racial assignment of teachers may 
obviously bear on the quality of the student's 
own education. In reversing, the court of 
appeals held that it was error not to allow 
the plaintiffs an opportunity to show to what 
extent they may be injured by racial segrega
tion o'f teachers. 

Let me interrupt my prepared statement at 
this poilllt to point out that when the identi
cal issue came before Judge Haynsworth he, 
as the fifth circuit judge, of course recog
nized that the students were in a suitable 
position to contest that issue and granted 
full relief on the merits. 

In a companion case brought before Fed
eral district court Judge Simpson in the mid
dle district of Florida on the same issue 
Judge Simpson also recognized that tha.t was 
the point. 

In short, gentlemen, Judge Carswell's opin
ion on this issue stands unique as a severe 
and restrictive and subsequently reversed 
illlterpretation on a principal point of con
stitutional law. 

It is correct also, of course, that there are 
several cases in which relief was not denied 
to plaintiffs suffering injury from unlawful 
racial discrimination (see, for example, 
Brooks v. City of Tallahassee, 202 F. Supp. 56 
N.D. Fla. 1961, Pinkney v. Meloy, 241 F. Supp. 
933 N.D. Fla. 1965). They have been repeat
edly mentioned here as the Air Terminal and 
Barber Shop cases. 

Senator BAYH. Are there others thrut have 
come to your attention? 

Mr. VAN ALYSTYNE. Respectfully, Senator, 
those were the only two that I was able to 
find in 72 hours of research. It is also possi
ble that opinions were overlooked in that 
these cases are nowhere indexed by judges 
names. 

Senator BAYH. If you find others-! do 
not speak for the whole committee--! would 
hope you would bring those to our attention 
as well. 

Mr. VAN ALYSTYNE. I would Wish to do SO 

in any case from a private sense of respon
sibility to this committee. Respectfully how
ever, while relief was not denied in these 
cases, it was only in circumstances where 
heavily settled higher court decision and 
incontestably clear acts of Congress virtually 
compelled the result, leaving clearly no lee
way for judicial discretion to operate in 
any other direction. I would respectfully 
invite the committee's particular attention 
to the particular opinions to establish that 
conclusion. 

More dist urbing in the cases generally, 
and by generally I mean not to restrict my
self to the area of race relations at all, al
though intrinsically far more difficult to 
illustrate in the nature of the shortcoming, 
there is simply a lack of reasoning, care, or 
judicial sensitivity overall, in the nominee's 
opinions. 

There is, in candor, nothing in the quality 
of the nominee's work to warrant any expec
tation whatever that he could serve with 
distinction on the Supreme Court of the 
United States. 

It is, moreover, in this context and on 
the basis of this subsequent record that the 
Senate must resolve fair doubts in assessing 
the significance of an acknowledged state
ment made by the nominee under public cir
cumstances, as a mature man of 28 years, 
with a graduate education in the law and ex
perience in business affairs, now to be con
sidered for the highest judicial office in 
the United States. This is not the time, in 
this public room, for any of us to weigh 
these words for all their impact. Rather, it 
is for each of you to go to some private 
place, to these words again, slowly and 
aloud, listening again, then to decide the 
future of the Supreme Court and the advicP 
of the Senate: 

"I yield to no man, as a fellow candidate 
or as a fellow citizen, in the firm vigorous 
belief in the principles of white supremacy 
and I shall always be so governed." (G. Har
rold Carswell) 

I have not come here to damn Judge Cars
well. I do not know him personally. 

I merely wish to volunteer this observa
tion if I could. It was really after a great 
deal of personal agonizing that I decided to 
appear at all. I was concerned, however, that 
with the relative brevity of time for others 
to make some systematic and :professionally 
responsible reV'iew of the judge's decision 
there might be no one else who could at
tempt to advise members of this committee 
in terms of your own question, Senator, 
whether there were reassuring events in this 
20-year hiatus of time, so that one could 
honorably, as I should want to do as well, 
wholly dismiss and discount the utterance 
of 1948. 

Discussing the dissimilarity between 
the nominations of Justice Black and 
Judge Carswell, Professor Van Alystyne 
goes on to say this: 

As county prosecutor of Bessemer County 
in Alabama, Hugo Black prosecuted the 
mayor and chief of police for extorting con
fessions from Negroes. That is a reassuring 
event in my mind. As a U.S. Senator, he had 
ample opportunity to take a political posi
tion under very public circumstances on a 
variety of constitutional and civil liberties 
issues. In one case, for instance, he voted 
against the Smoot-Hawley tariff, a very 
complicated bill, and primarily on the basis 
that it gQve a certain power to one of the 
customs masters to screen out certain forms 
of writing from the United States; that is to 
say, his was the first amendment objection. 

This matter was carefully reviewed by peo
ple of politically liberal persuasion at ·the 
time, and they did find a repeated series of 
reassuring events at this time, so to indi
cate that at the very worst then Hugo Black's 
affiilatlon with the KKK was one of con
venience, given their overwhelming political 
control of the area, but neither by public ut
terance nor by private conduct nor by sub
sequent participation in the U.S. Senate or 
otherwise in public or private life was there 
lacking the presence of reassuring events or 
any presence of things more detrimental. 

There is, however, a different distinction 
as well, Senator; 1948 is not 1933. The race 
issue was not a major issue in 1933. The af
filiation of convenience may not speak par
ticularly well of a man, but this was by no 
means so serious a matter in 1933 as in 1948. 
In 1948 civil rights legislation was before 
Congress. This was in the context of all the 
political controversy. The President had just 
desegregated the military in which Mr. 
Carswell himself had been matured in part. 
The Nation had just then read President 
Truman's special report "To Secure These 
Rights." The issue was now central, the oc-
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casion to reflect was far better provided than 
in 1933. 

We have to look at the situation in terms 
of distinction in point of time: When Sena
tor Black was before the Senate for con
firmation to the Supreme Court, and the 
relative unimportance, although I say that 
With regret, the relative public unimpor
tance of the race issue, and the posture of 
the Supreme Court, and the difference in 
quality today. 

If the Warren court Will be historically a 
monument, it Will probably be principally 
because it at least gave that initial push to 
the momentum of concern in the United 
States dating from 1954. There has been in 
my view a unique and admirable unanimity 
on this crucial question since that time. 

I can think of no more regrettable insult 
to the Warren court, unless the commi;t;tee 
is virtually reassured that this was merely a 
forgivable incident, and can find those re
assuring events, in the absence of that kind 
of evidence I tell you in all respect that it 
will be a major insult to the legacy of the 
Warren court if this nomination is con
firmed. 

I find no similar situation in the circum
stances of the confirmation of Senator Black. 

And just last week a group of almost 
500 prominent lawyers, including Demo
crats and Republicans, liberals and con
servatives, as well as the deans of the law 
schools at Harvard, Yale, and the Uni
versity of Pennsylvania, and the presi
dent of the Association of the Bar of New 
York City-and incidentally also the 
president of a bar association from the 
State of the distinguished Senator from 
Michigan, the Detroit Bar Association
signed a statement asking the Senate to 
reject the Carswell nomination and at 
the very least to reopen hearings. 

These outstanding lawyers feel that 
Carswell has neither the legal nor men
tal qualifications necessary for service on 
the Supreme Court, or for that matter 
on any high court. Their analysis of his 
record indicates that Harrold Carswell 
still believes in the separation of the 
races as the proper way of life. 

In a letter to Senators accompany
ing the statement these lawYers write: 

We respectfully urge that, although this is 
a second nominee for the vacancy, the Sen
ate has a greater constitutional duty to ex
ercise independent judgment in judicial ap
pointments than it has in executive ap
pointments. We believe that, in the exer
cise of that duty, the Senate should confirm 
an appointment to the Supreme Court only 
if the nominee is of outstanding competence 
and superior ability. Judge Carswell does 
not, in our opinion, meet that test. 

The Senate has recognized this obligation 
in repeated instances. For example, the 71 
Supreme Court nominations sent to the Sen
ate during the nineteenth century by the 
Presidents, more than one-fourth were de
nied Senate approval (Charles Warren: The 
Supreme Court in United States History, 
Vol. II, pp. 758--762). 

In my view, Mr. President, this group 
of outstanding lawyers has developed 
powerful and cogent arguments why the 
nomination of G. Harrold Carswell 
should be rejected. ~onsiderable study is 
given to Carswell's role in leasing a pub
lic golf course to a private club in an ob
vious attempt to exclude Negroes from 
using the facilities. The statement in 
question is so significant and so convinc
ing that I would like to read it to the 
Senate. 

The understigned members of the Bar, in 
various sections of the United States, and 
of differing political affiliations, are deeply 
concerned about the evidence in the hearings 
of the United States Senate Judiciary Com
mittee on the confirmation of Judge G. Har
rold Carswell as an Associate Justice of the 
Supreme Court of the United States. 

The testimony indicates quite clearly 
that the nominee possesses a mental atti
tude which would deny to the black citizens 
of the United States-and to their lawyers, 
black or white-the privileges and immu
nities which the Constitution guarantees. It 
has shown, also, that quite apart from any 
ideas of white supremacy and ugly racism, 
he does not have the legal or mental qual
ifications essential for service on the Su
preme Court or on any high court in the 
land, including the one where he now sits. 

The testimony has shown no express or 
implied repudiation of his 1948 campaign 
declarations in favor of "white supremacy" 
and of his expressed belief that "segrega
tion of the races is proper and the only cor
rect way of life in our State"-until his con
firmation for the United States Supreme 
Court was put in jeopardy by their disclo
sure. On the contrary, it shows a continuing 
pattern of reassertion of his early prejudices. 

That pattern is most clearly indicated by 
his activities in 1956 in connection with the 
leasing of a public golf course in his city 
to a private club, for the purpose of evading 
the Constitution of the United States and 
excluding blacks from its golf course. 

We are most deeply concerned about this 
part of the testimony. He was then no longer 
the youthful, enthusiastic campaign orator 
of 1948 running on a platform of "white 
supremacy" and "segregation as a way of 
life." He was then a mature man, holding 
high Federal office. 

Unfortunately, insufficient public atten
tion has been paid by the media of public 
information and by the public in general 
to this episode. 

The testimony ·as to the gol[' club is partic
ularly devastating, not only because of the 
nominee's lack of candor and frankness be
fore the Senate Committee in attempting to 
explain it, but because his explanation, if 
true, shows him to be Lacking the intelligence 
of a reasonable man and to be utterly cal
lous to the implications of the scheme to 
which he was lending himself. 

The circumstances surrounding this golf 
club incident are extremely impol'ltant, and 
should be made clear. By 1955, the Supreme 
Court of the United States had declared that 
it was unconstitutional for a city or state 
to segregate any of its public recreational fa
cilities, such as golf courses. As a result of 
this decision, a common and well-publicized 
practice had grown up in the South, in or
der to keep blacks off municipal golf courses, 
by which the cities would transfer or lease 
the public facilities to a privwte corporation, 
which would then establish rules for ex
clusive use by whites. This was, of course, a 
palpable evasion-and universally under
stood so to be. 

By 1956, many cases had already been filed 
in various cities of the South to invalidate 
these obvious subterfuges. Several lower 
United States Courts had already struck them 
down as unconstitutional. These cases were 
well publicized at the time when United 
States Attorney Carswell, who had been, of 
course, sworn as a United States Attorney to 
uphold the Constitution and laws of the 
United States, became involved in the mat
ter of the municipal golf club in Tallahas
see, Florida, where he lived. 

By the date the Tallahassee incidelllt oc
curred, five lawsuits had already been started 
in different cities in the State of Florida to 
desegregate municipal recreation facilities, 
including, among others, golf clubs; and it 
was clearly evident thwt Tallahassee and its 

municipal golf club would soon be the tar
get of such a suit. 

Therefore, to circu:nvent the results of 
such a suit, some white citizens of Tallahas
see incorporated a private club, to which the 
municipal golf course was thereupon leased 
for a nominal consideration. Affidavits, dated 
in February 1970, were submitted and read to 
the Senate Committee, signed by both blacks 
and whites who were residents of Tallahas
see at the time, shoWing that it was generally 
understood that this transfer was being made 
solely for the purpose of keeping black cit
izens off the course. 

One of these affidavits (TR 610) • was by a 
Negro lady, a public high school teacher for 
ten years, the business manager of Tallahas
see's A&M Hospital for one-half year, and 
presently an Educational Specialist at the 
Federal Correctional Institution in Talla
hassee. It said in part: 

"Tallahassee was in a racial uproar over 
the bus boycott and other protests-bringing 
a reaction of fear to the white community. 
The word 'private' had increasingly become 
a code name for segregation. 

"The Capital City Country Club incor
poration proceedings were well-publicized 
and the racial overtones were necessarily 
clear to every knowledgeable citizen in the 
areas, and it would have been surprising to 
me if an intelligent man, particularly an in
corporator was not aware of the repeatedly 
emphasized racial aspects of this case. 

"We did discuss this corporation widely 
at the time; had we not been so preoccupied 
with other protests, we would have undoubt
edly moved against the Corporation in civil 
suit." 

Another affidavit (TR 611) was signed by a 
white lady, "a life-long resident of Talla
hassee whose family has been domiciled in 
the city for several generations," "the wife of 
the chairman of Florida's oldest bank, the 
Lewis State Bank of Tallahassee." It stated 
that: ( 1) the golf course had been developed 
and improved by a grant of $35,000 of WPA 
funds; (2) she refused to join in the new 
club "because we wanted no part in con
verting public property to private use with
out just compensation to the public, and be
cause of the obvious racial subterfuge which 
was evident to the general public"; (3) that 
she had discussions at the time of the lease 
"with a variety of parties during that pe
riod on the subject of a golf course, the is
sue being of wide civic concern." She stated: 

"I would have been surprised if there was 
any knowledgeable member of the commu
nity who was unaware of the racial aspect 
of the golf course transaction. The contro
versy appeared in the local newspaper of the 
time and a city commissioner was known 
to have raised questions about the racial 
implications involved." 

There was then received in evidence (TR 
613), a clipping from page 1 of the local 
newspaper referred to, the .Tallahassee Demo
crat, for February 15, 1956. This contempo
raneous clipping corroborated the affidavits 
in showing the community discussion of the 
racial purpose of the lease. Reporting the 
fact that the lease had been entered into by 
the City Commission with the private club, 
it stated: 

"The action came after a two-month cool
ing off period following the proposal's first 
introduction. At that time former City Com
missioner H. G. Easterwood, now a county 
commissioner, blasted the lease agreement. 

"He said racial factors were hinted as the 
reason for the move. 

"Under the arrangement, the country club 
group would take over the operation of the 
course September 1. The lease is for 99 years, 
running through 2055, and calls for a $1.00 a 
year payment." 

•References are to the transcript of the 
hearings on the nomination before the Sen
ate Committee on the Judiciary. 
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The then United States Attorney, now 

seeking to become an Associate Justice of 
the Supreme Court of the United States, 
became an incOt'pora tor and director of that 
private club to Which the golf club was to be 
leased. Here was a high Federal public ofilcial, 
thoroughly cognizant of the decisions of the 
Federal courts, participating in a scheme to 
evade the Constitution. 

The answer of Judge Carswell to the dis
closure of this was that: (1) he thought that 
the papers he signed (with a subscription of 
$100) were for the purpose of fixing up the 
old golf club house; . (2) that he at no time 
discussed the matter with anyone; and (3) 
that he never believed that the purpose of 
this transaction had anything to do with 
racial discrimination or keeping blacks off 
the course. 

Some of the Senators at the hearings were 
as incredulous as we are. We think that a 
few short extracts of the Judge's testimony 
on this matter will give a clearer picture of 
the man who now seeks a seat on the 
Supreme Court of the United States--the 
final guardian of the individual rights of all 
of us: 

Judge CARSWELL (In answer to a question 
by Senator Kennedy as to whether the Judge 
was testifying that the transaction was prin
cipally an effort to build a club house) : "That 
is my sole connection with tha.t. I have never 
had any discussion or never heard anyone 
discuss anything that this might be an effort 
to take public lands and turn them into pri
vate lands for a discriminatory purpose. I 
have not been privy to it in any manner 
whatsoever." (TR 65) 

Senator KENNEDY (TR 149) : Mr. Nominee, 
I think the document speaks for itself in 
terms of the incorporation of a club, a pri
vate club ... I think, given the set of cir
cumstances, the fact that they were clos
ing down all recreational facilities in that 
community at that time because of various 
integration orders, I suppose the point that 
Senator Bayh is getting to and some of us 
asked you about yesterday is whether the 
formation of this club had it in its own 
purpose to be a private club which would, 
in fact, exclude blacks. The point that I 
think he was mentioning and driving at, and 
Senator Hart talked to, and I did in terms of 
questions, is whether, in fact, you were just 
contributing some $100 to repair of a wooden 
house, club house, or whether, in fact, this 
was an incorporation of a private club, the 
purpose of which was to avoid the various 
court orders which had required integra
tion of municipal facilities .... 

"Now, I think this is really what, I sup
pose is one of the basic questions which is 
of some interest to some of the members and 
that we are looking for some response on." 

Judge CARSWELL: "Yes sir, and I hope I 
have responded, Senator Kennedy. I state 
again unequivocally and as flatly as I can, 
that I have never had any discussions with 
anyone, I never heard any discussions about 
this." 

Senator BAYH: "You had no personal 
knowledge that some of the incorporators 
might have had an intention to use this for 
that purpose?" (TR 150) 

Judge CARSWELL: "I certainly could not 
peak for what anybody might have thought, 

Senator. I know that I positively didn't have 
any discussions about it at all. It was never 
mentioned to me. I didn't have it in my mind, 
that is for sure. I can speak for that." (TR 
150) 

Senator Bayh then asked whether there 
were then any problems in Florida relating 
to the use of public fac111ties and having 
them moved into private corporations. Judge 
Carswell answered: 

"As far as I know, there were none there 
and then in this particular property." 

Senator Bayh then asked whether Judge 
Carswell was not aware of other cases in 
Florida? 

Judge CARsWELL: "Oh, certainly, certainly. 
There were cases all over the country at that 
time, everywhere. Certainly I was aware of 
the problems, yes. But I am telling you that 
I had no discussions about it, it was never 
mentioned to me in this context and the $100 
I put in for that was not for any purpose 
of taking property for racial purposes or dis
criminatory purposes." (TR 151) 

Senator KENNEDY: "Did you have any idea 
that that private club was going to be opened 
or closed? 

Judge CARSWELL: "The matter was never 
discussed." 

Senator KENNEDY: "What did you as
sume?" 

Judge CARSWELL: "I didn't assume any
thing. I assumed that they wanted the $100 
to build a club house and related facilities 
if we could do it .... " (TR 153) 

Senator KENNEDY: "When you sent this 
and you put up the money, and you became 
a subscriber, did you think it was possible 
for blacks to use that club or become a mem
ber?" 

Judge CARSWELL: "Sir, the matter was 
never discussed at all." 

Senator KENNEDY: "What did you assume, 
not what was discussed?" 

Judge CARSWELL: "I didn't assume any
thing. I didn't assume anything at all. It was 
never mentioned." 

Senator KENNEDY: "Did you in fact sign 
the letter of incorporation?" 

Judge CARSWELL: "Yes, sir. I recall 
that .... " 

Senator KENNEDY: "Did you generally read 
the nature of your business or incorporation 
before you signed the notes of incorpora
tion?" 

Judge CARSWELL: "Certainly I read it, Sena
tor. I'm sure I must have. I would read any
thing before I put my signature on it, I think 
[sic]." 

We cannot escape the conclusion that a 
man, in the context of what was publicly 
happening in Florida and in many parts of 
the South-which the nominee says he 
knew-and what was being discussed locally 
about this very golf club, would have to be 
rather dull not to recognize this evasion at 
once; and also fundamentally callous not to 
appreciate and reject the implications of be
coming a moving factor in it. Certainly it 
shows more clearly than anything else the 
pattern of the Judge's thinking from his 
early avowal of "white supremacy" down to 
the present. 

Particularly tell1ng-as showing the con
tinuing pattern of his mind which by the 
time of the golf club incident, if not before, 
had become clearly frozen-are the testi
mony and discussion of fifteen specific deci
sions in civil and individual rights cases by 
the nominee as a United States District Judge 
(TR 629, et seq.). These fifteen were, of 
course, only a few of the decisions by the 
nominee. A study of a much fuller record of 
his opinions led two eminent legal scholars 
and law professors to testify before the Sen
ate Committee that they could find therein 
no indication that the nominee was quali
fied-by standards of pure legal capacity and 
scholarship, as distinguished from any con
sideration of racial prejudices-to be a Su
preme Court Justice. 

These specific fifteen cases are all of simi
lar pattern: they involve eight strictly civil 
rights cases on behalf of blacks which were 
aU decided by him against the blacks and 
a.ll unanimously reversed by tbe appellate 
courts; and seven proceed-Ings based on al
leged violations of other legal rights of de
fendants which were all decided by him 
against the defendants and all unanimously 
reversed by the appellate court. Five of these 
fifteen occurred in one year-1968. 

These fifteen cases indicate to us a closed 
mind on the subject--a mind impervious to 
repeated appellate rebUke. In some of the 
fifteen he was reversed more than once. In 
many of them he was reversed because he 

decided the cases without even granting a 
hearing, although judiciaJ precedents clearly 
required a hearing. 

We do not dispute the Constitutional pow
er or right of any President to nominate, if 
he chooses, a racist or segregationist to the 
Supreme Court--or anyone else who fills 
the bare legal requirements. All that we urge 
is that the nominee reveal himself, or be re
vealed by others, for what he actual.ly is. Only 
in this way can the Senate fulfill its own 
Constitutional power to confirm or reject; 
only in this way can the people of the 
United States-the ultimate authority--ex
ercise an informed judgment. Tha.t is the 
basic reason for our signing this statement, 
as lawyers, who have a somewhat special duty 
to inform the community of the facts. 

We agree with Judge Carswell that a nom
inee for the Court should not ordinarily be 
compelled to impair his judicial independ
ence by expla.iilling his decisions to a. Sen
ate Committee. But this was no ordinary 
situation. It involved a consistent and per
sistent course of judicial conduct in the 
face of continual reversals, showing a well
defined and deeply ingrained pattern of 
thought. 

We believe that--at the very least--the 
hearings should be reopened so that an ofil
cial investigation oan be made by independ
ent counsel for the Committee, empowered 
as it is to subpoena all pertinent records, 
including the files of the Department of 
Justice and the records of Judge Carswell's 
court. So far, the evidence in opposition
compelling as it is-has been dug up solely 
by the energy and efforts of private citizens 
or groups, without power of subpoena. For 
example, the episodes of the 1948 pledge to 
"white supremacy" and the country club 
lease were both dug up by independent re
porters. 

Are there any other incidents like the golf 
club, or other public or private statements 
about "white supremacy"? Are there addi
tional, but unreported, decisions in the 
files of Judge Carswell's court, not readily 
available to lawyers who can search only 
through the law books for cases which have 
been formally reported and printed? What 
information can be found in the files of the 
Department of Justice, unavailable, of 
course, to the opposition but readily sub
ject to a Committee subpoena? 

One vote out of nine on the Supreme 
Court is too important to rely on a volunteer 
investigation, on the efforts of private, pub
lic-spirited lawyers and reporters, although 
they have already uncovered evidence clearly 
indicating, in the absence of a more credible 
explanation, rejection of the nomination. 

The future decisions of the Supreme Court 
Will affect the lives, welfare and happiness 
of every man, woman and child in the United 
States, the effectiveness of every institution 
of education or health or research, the pros
perity of every trade, profession and industry. 
Those decisions will continue to be a decisive 
factor in determining whether or not ours 
will, in the days to come, truly be "a more 
perfect Union," where we can "establish 
Justice, insure domestic Tranquility, ... pro
mote the general Welfare, and secure the 
Blessings of Liberty to ourselves and our 
Posterity." 

We urge that the present record clearly 
calls for a refusal to confirm by the Senate 
of the United States. 

Signed: 
BRUCE BROMLEY, 

Former Judge, Court of Appeals, State 
of New York. 

FRANCIS T. P. PLIMPTON, 
President, the Association of the Bar of 

the City of New York. 
SAMUEL I. ROSENMAN, 

Former President, the Association of the 
Bar of the City of New York. 

BETHUEL M. WEBSTER, 
Former President, the Association of the 

Bar of the City of New York. 
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Mr. CASE. Mr. President, will the Sen

ator from Wisconsin yield? 
Mr. PROXMIRE. I am happy to yield 

to the Senator from New Jersey. 
Mr. CASE. I asked the Senator to yield 

only to underscore the fact that these 
four principal signers of the statement 
he has just read are, indeed, among the 
most distinguished, able, and well-known 
lawyers in the country. Except for Judge 
Rosenman, they are all Republicans. All 
of them, perhaps including Judge Rosen
man, are conservative people--certainly 
very solid people. 

We do not get a Bruce Bromley, leader 
of the New York Bar, or a Webster, or a 
Judge Rosenman, or a Plimpton-he is 
presently president of the Association of 
the Bar of the City of New York, and 
active in all good works, among other 
things, a longtime trustee of Columbia 
University-we do not get people like 
that making statements of this sort 
lightly. 

Their consciences were outraged by 
this appointment. I must confess that 
mine was outraged, too. 

Appointments of this sort are never 
good or acceptable. They are especially 
unacceptable now, if the Senator would 
yield further, if I am not interrupting 
him--

Mr. PROXMffiE. No. This is a very 
good time for me to yield--

Mr. CASE. I did not wish to interrupt 
the flow of the Senator's thoughts. I 
thought this might be a good time to 
say something since he has finished read
ing the rather long statement by these 
lawyers. 

Mr. PROXMffiE. I thank the distin
guished Senator. His point is most useful 
because there is an assumption that peo
ple opposing the nominee are wild-eyed 
liberals-

Mr. CASE. That they are long-haired 
liberals and--

Mr. PROXMffiE. But these are solid 
members, as the Senator from New Jersey 
has stated, of the President's own party 
who are men, I am sure, who would not 
take a position lightly. They would like 
very much, as would the Senator from 
New Jersey and the Senator from Wis
consin, to support a nomination for the 
Supreme Court if they could possibly 
do so. 

Mr. CASE. Mr. President, I appreciate 
the Senator's giving me this chance to 
say this. Since I have interrupted, there 
is one other point that I would like to 
underscore, if I may, at this time. 

Many arguments have been made that 
less than wholly distinguished people 
have been appointed and in some cases 
have come to be acceptable or even good 
judges. The thought has been expressed 
that this might be true in the instant 
case. 

I think we have to go a little on the 
law of averages. And we will get a better 
Court if we do the best we can. No selec
tion process is perfect. Even with the 
best of intentions and with the highest 
criteria and the highest intelligence, one 
can make a mistake sometimes on how 
a person will turn out. But certainly the 
chances are greater that a selection from 
the top drawer will be more successful 
as far as the outcome is ultimately con
cerned than if the selection were made as 

our friend, the Senator f.rom Louisiana 
suggested, from A, B, and C groups, with 
some idea that we need a representation 
across the board. 

Even if this were so, let us leave every
thing else aside and let us assume that 
this man, having been appointed and 
seated on this Court, has a whole change 
in his views about race and develops an 
unusual diligence and slllJ)rises all of us 
with latent powers that he has not yet 
shown. Still, we would be taking a chance 
on that. 

Let us assume that he worked out. It 
would still be a most unfortunate ap
pointment, because it represents some
thing wholly unnecessary. There are 
many other conservative peDple from 
the South that could be selected. It rep
resents wholly unnecessarily a slap in 
the face to the black community of this 
country. 

It represents a most unfortunate re
pudiation of those black moderate lead
ers who have been doing their best to 
help this country stay on an even keel. 

It is irresponsible to do this at this 
time, and the argument that this man 
might change his mind on these matters 
would not correct the deep wound that 
would be caused in this area at a time 
when this country needs no further 
wounds, but, rather, a healing, an un
derstanding, and an encouragement to 
the members of the black and white com
munities who are doing their best to 
help us over this most difficult period. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator. I am honored to have 
been on the floor when he made this 
extremely eloquent and moving state
ment. I think it is one that we ought to 
dwell on. 

This is a wholly unnecessary insult 
and wound to the black community, as 
the Senator has said. 

I think a point that we should con
sider is that the great need in our coun
try is to persuade those who have been 
denied justice. And certainly all of us 
know that the blacks in this country 
have been denied justice. 

They have been told that they should 
work within the system for change. How 
can they work for a change? One way 
is to blow up a courthouse. Another is 
to start a riot. Another is to work through 
the Supreme Court of the United States. 
And that way has been found to be 
enormously effective. 

We have made great progress in civil 
rights in the last 16 years, since 1954. 

But what kind of hope for progress by 
working within the system can we hold 
up to the American blackman when peo
ple like Carswell are nominated, men 
with his background? 

As the New York Times said when the 
nomination was announced by President 
Nixon: 

It may well be that an appointment to the 
Supreme Court w111 do G. Harrold Carswell 
a world of good. 

Maybe it will. But this is an incredible 
justification for appointing a man to 
the highest court of our land. 

We can oniy judge him on the basis 
of what he has been, what he has done, 
and what he has stood for. 

We cannot get a more distinguished 

group of lawYers and jurists than the 
500 who have appealed to the Senate 
not to confirm Ju1ge Carswell. 

And these eminent men point out that 
not only has he acted and spoken in 
favor of segregation, but also his court 
opinions clearly reflect this again and 
again. He has decided against black per
sons who have appeared before his court 
again and again. And he has been re
versed, and reversed in many cases unan
imously. 

I should like to document further the 
point made by the Senator from New 
Jersey by pointing out some of the many 
distinguished men who have signed this 
appeal to the Senate that it should not 
under any circumstances confirm the 
nomination of Judge Carswell. 

Charles 5. Desmond, former chief 
judge, New York State court of appeals, 
Buffalo, N.Y. 

John G. Buchanan, first chairman, 
American Bar Association committee on 
the judiciary; former president, Alle
gheny County Bar Association, and 
Pepnsylvania Bar Association, Pitts
burgh, Pa. 

Dean Robert F. Drinan, S. J., Boston 
College Law School, Boston, Mass. He is 
a man who we have had testify before 
many Senate commitees with great dis
tinction. He is recognized as a legal 
scholar and an expert. 

Cyrus Vance, partner, Simpson, 
Thacher & Bartlett, New York, N.Y. 

Simon H. Rifkind, former judge, U.S. 
district court, New York, N.Y. 

Chauncey Belknap, former president 
of the New York State Bar Association, 
New York, N.Y. 

Haskell Cohn, president of the Boston 
Bar Association, Boston, Mass. 

Warren Christopher, partner in O'Mel
veny & Meyers, Los Angeles, Calif. 

We then have a number of distin
guished professors and the dean and 
faculty of Yale University Law School. 
Yale University Law School is certainly 
one of the most eminent law schools in 
our country. Many people feel it is the 
best. The dean and a number of the 
members of the facul·ty have supported 
this statement. 

John W. Douglas, former U.S. Assist
ant Attorney General, Washington, D.C. 
Mr. Douglas is a son of former Senator 
Douglas. 

Robert M. Morgenthau, former U.S. 
attorney for the southern district of New 
York, N.Y. He recently submitted his 
resignation. 

Sumner T. Bernstein, past president 
of the Maine State Bar Association, 
Portland, Maine. 

We have the dean and a number of 
the faculty members of the Notre Dame 
Law School, Notre Dame, Ind. 

We have a number of distinguished 
men from California, New Jersey, and 
Montana, and a number of distinguished 
members of the faculty of Ohio State 
University at Columbus, Ohio. 

We have the dean and a large num
ber of the faculty members of Columbia 
University. The dean is William c. 
Warren. 

Professor Harold Havighurst, certainly 
one of the most distinguished legal 
scholars in the country. 

Theodore Chase, former president of 
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the Boston Bar Association, Boston, 
Mass. 

We have distinguished lawyers from 
Chicago, Ill., and Detroit, Mich., a,nd 
many other parts of the cou?try. 

Mr. President, I ask unarum~us con
sent that the entire list be prmted at 
this point in the RECORD. . 

There being no objection the hst was 
ordered to be printed in the RECORD, as 
follows: 
LIST OF LAWYERS OPPOSING NOMINATION OF 

G. HARROLD CARSWELL 

Charles s. Desmond, Former Chief Judge, 
New York State Court of Appeals, Buffalo, 
New York. 

John G. Buchanan, First Chairman, Amer
ican Bar Association Committee on the Ju
diciary; Former President. Allegheny County 
Bar Association and Pennsylvania Bar Asso
ciation Pittsburgh, Pennsylvania. 

Dean' Robert F. Drinan, S.J., Boston Col
lege Law School, Boston, Massachusetts. 

Cyrus Vance, Partner, Simpson, Thacher & 
Bartlett, New York, New York. 

Simon H. Rifkind, Former Judge, U.S. Dis
trict Court, New York, New York. 

Chauncey Belknap, Former President, New 
York state Bar Association, New York, New 
York. 

Haskell Cohn, President, Boston Bar As
sociation Boston, Massachusetts. 
warre~ Christopher, Partner, O'Melveny & 

Myers, Los Angeles, california. 
Dean and Faculty, Yale University Law 

School, New Haven, Connecticut: Louis H. 
Pollak, Dean; Boris I. Bittker; Ralph S. 
Brown, Jr., Associate Dean; Arthur A. Char
pentier; Thomas I. Emerson; William L. ~· 
Felstiner, Associate Dean; Daniel J. Freed, 
Abraham S. Goldstein, Dean Designate; Jo
seph Goldstein; Friedrich Kessler; Ellen A: 
Peters; Charles A. Reich; Eugene V. Rostow, 
Robert B. Stevens; Clyde W. Summers; 
Harry H. Wellington. 

John w. Douglas, Former U.S. Assistant 
Attorney General, Washington, D.C. 

Robert M. Morgenthau, Former U.S. At
torney for the Southern District of New 
York New York New York. 

suinner T. Be;nstein, Past President, Maine 
State Bar Association, Portland, Maine. 

Dean and Faculty, Notre Dame Law School, 
Notre Dame, Indiana: William B. Lawless, 
Dean; Frank E. Booker; Leslie A. Foschio, 
Assistant Dean; Godfrey C. Henry; Oha.rles 
w. Murdock; Thomas L. Shaffer, Associate 
Dean. . 

Robert H. Fabian, San Francisco, Cali
fornia. 

Burrell Ives Humphreys, Former Deputy 
Attorney General, State of New Jersey, 
Wayne, New Jersey. 

Richard A. Bancroft, San Francisco, Cali
fornia. 

Gardner Cromwell and Lester R. Rusoff; 
Professors, University of Montana School of 
Law, Missoula, Montana. 

Samuel H. Hofstadter, Former Justice, Su
preme Court, State of New York, New York, 
New York. 

Walter S. Hoffmann, Wayne, New Jersey. 
Faculty, Ohio State University College of 

Law, Columbus, Ohio: Merton C. Bernstein, 
Mary Ellen Caldwell, Howard P. Fink, Michael 
Geitner, Lawrence Herman, Michael Kindred, 
P. J. Kozyris, Stanley K. Laughlin, Jr., Rich
ard S. Miller, John B. Quigley, Jr., Keith 
Rosenn, Peter Simmons, Roland J. Stanger, 
R. Wayne Walker. 

Harold E. Kohn, Partner, Dilworth, Pax
son, Kalish, Kohn & Levy, Philadelphia, 
Pennsylvania. 

Ramsey Clark, Former Attorney General of 
the United States, Washington, D.C. 

Eli Frank, Jr., President, Maryland State 
Bar Association, Baltimore, Maryland. 

Harold C. Havighurst, Professor, Arizona 

State University College of Law, Tempe, Ari
zona. 

Robert M. Landis, Partner, Dechert, Price & 
Rhoads, Philadelphia, Pennsylvania. 

Theodore Chase, Former President, Boston 
Bar Association, Boston, Massachusetts. 

Dean and Faculty, Columbia University 
School of Law, New York, New York: William 
c. Warren, Dean; Harlan M. Blake; William 
L. Cary; George Cooper; Robert M. Cover; 
Henry de Vries; Harold S. H. Edgar; Sheldon 
H. Elsen; Tom J. Farer; E. Allan Farnsworth; 
Wolfgang G. Friedmann. 

William R. Fry, Assistant Dean; Mrs. Nina 
M. Galston; Richard N. Gardner; Walter Gell
horn; Frank P. Grad; R. Kent Greenawalt; 
Milton Handler; Robbert Hellawell; Louis 
Henkin; Alfred Hill; N. William Hines; Wil
liam Kenneth Jones. 

Harold J. Rothwax; John M. Kernochan; 
Victor Li; Louis Lusky; Willis L. M. Reese; 
Albert J. Rosenthal; Benno C. Schmidt, Jr.; 
Edwin G. Schuck; Hans Sinit; Abraham D. 
Sofaer; Michael I. Sovern; Telford Taylor; 
H. Richard Uviller; Herbert Wechsler; Walter 
Werner. 

John Ritchie, Chicago, Illinois. 
Clifford L. Alexander, Jr., Partner, Arnold 

& Porter, Washington D.C. 
David Goldstein, Former President, Con

necticut Bar Association, Bridgeport, Con
necticut. 

Dean and Faculty, Columbus School of 
Law, Catholic University of America, Wash
ington, D.C.: E. Clinton Bamberger, Jr., 
Dean; Brian M. Barnard; Kendall M. Barnes; 
L. Graeme Bell, III; Marilyn Cohen, Assistant 
Dean; Fernand N. Dutile; Carson G. Frailey; 
Arthur John Keeffe; Vernon X. Miller; Mi
chael D. O'Keefe; Ralph J. Rohner; John R. 
Valeri; Matthew Zwerling. 

Morris Abram, Member of the Georgia and 
New York Bars; Former President, Brandeis 
University, New York, New York. 

Addison M. Parker, Partner, Dickinson, 
Throckmorton, Parker, Ma.nnheimer & Raife, 
Des Moines, Iowa. 

Faculty, School of Law, University of Cal
ifornia, Los Angeles, California: Reginald H. 
Alleyne; Michael R. Asimow; Roger L. Cos
sack, Assistant Dean; Kenneth W. Graham, 
Jr.; Donald G. Hagman; Harold W. Horowitz; 
William A. Klein; Leon Letwin; Henry W. 
McGee, Jr.; Herbert Morris; Addison Muel
ler; Melville B. Nimmer; Monroe E. Price; 
Barbara B. Rintala; Arthur I. Rosett; Law
rence Sager; Gary T. Schwartz; Herbert E. 
Schwartz; Luis Schuchinski; Robert A. Stein; 
Michael E. Tigar; Richard A. Wasserstrom. 

G. D'Andelot Belin, Partner, Choate, Hall 
& Stewart, Boston, Massachusetts. 

Charles F. Houghton, Partner, Reardon, 
Thoma & Cunningham, Yonkers, New York. 

Donald E. Freedman, Partner, Berman & 
Tomaselli, Freeport, New York. 

Nathaniel Colley, Partner, Colley & Mc
Ghee, Sacramento, California. 

Dean and Faculty, Valparaiso University 
School of Law, Valparaiso, Indiana: Louis F. 
Bartelt, Jr., Dean; Charles R. Gromley; Jack 
A. Hiller; Alfred W. Meyer; Seymour Mosco
witz; Richard Stevenson; Michael Swygert; 
Fredrich Thornforde; Burton Wechsler. 

Louis Garcia, San Francisco, California. 
Dale A. Whitman, Professor, University of 

North Carolina School of Law, Chapel Hill, 
North Carolina. 

Graham B. Moody, Jr., Partner, McCutchen, 
Doyle, Brown & Enersen, San Francisco, Cal
ifornia. 

Dean and Faculty, Georgetown University 
Law Center, Washington, D.C.: Adrian S. 
Fisher, Dean; Addison Bowman, III; Richard 
F. Broude; Paul R. Dean; Frank J. Dugan; 
Stanley D. Metzger; John G. Murphy, Jr.; 
Donald E. Schwartz; Don Wallace, Jr. 

Dean David H. Vernon, University of Iowa 
College of Law, Iowa City, Iowa. 

Lloyd K. Garrison, Former Member, Exec
utive Committee of the Association of the 
Bar of the City of New York and Former 

President, Board of Education of the City of 
New York, New York, New York. 

Sadie T. M. Alexander, Secretary, Philadel
phia Bar Assoication Foundation, Philadel
phia, Pennsylvania. 

Dean Jefferson B. Fordham, University of 
Pennsylvania Law School, Philadelphia, 
Pennsylvania (embracing basic objection to 
confirmation, but uncommitted as to fac
tual details) . 

Edwin P. Rome, Partner, Blank, Rome, 
Klaus & Coinisky, Philadelphia, Pennsyl
vania. 

Faculty, Loyola University School of Law, 
Los Angeles, California: Richard A. Bachon, 
S. J.; George C. Garbesi; Frederick J. Lower, 
Jr.; Walter R. Trinkaus; Martin F. Yerkes. 

Faculty, University of Maine School of Law, 
Portland, Maine: Orlando E. Delogu; Harry 
P. Glassman; David J. Halperin; Pierce B. 
Hasler; Edwin A. Heisler; William P. Jula
vits, Assistant Dean; Gerald F. Petruccelli, 
Jr. 

Irving M. Engel, Partner, Engel, Judge & 
Miller, New York, New York. 

Henry W. Sawyer, III, Partner, Drinker, 
Biddle & Reath, Philadelphia, Pennsylvania. 

Morris Gitlitz, Former President, Broome 
County Bar Association, Binghamton, New 
York. 

J. A. Darwin, Treasurer, San Francisco 
Council for Civic Unity, San Francisco, Cali
fornia. 

Dean and Faculty, Indiana University 
School of Law, Bloomington, Indiana: Wil
liam Burnett Harvey, Dean; Joseph Brodley; 
Edwin Greenebaum; Dan Hopson; Val Nolan; 
William Popkin; Thomas Scharnhorst; Alan 
Schwartz; Philip Thorpe. 

Jacob D. Zeldes, Chairman, Committee on 
Administration of Criminal Justice, Connec
ticut Bar Association and Bridgeport Bar 
Association, Bridgeport, Connecticut. 

Bernard Wolfman, Dean Designate, Uni
versity of Pennsylvania Law School, Phila
delphia, Pennsylvania. 

Dean and Faculty, Rutgers University 
School of Law, Newark, New Jersey: Willard 
Heckel, Dean; Frank Askin; Alfred W. Blum
rosen; Victor Brudney; Norman L. Cantor; 
Richard M. Chused; Julius Cohen; Vincent E. 
Fiordalisi; Steven Gifis; Eva H. Hanks; John 
Lowenthal; Saul H. Mendlovitz; Sidney L. 
Posel; J. Allen Smith. 

David M. Heilbron, Partner, McCutchen, 
Doyle, Brown & Enersen, San Francisco, Cali
fornia. 

Faculty, State University of New York at 
Buffalo, School of Law, Buffalo, New York: 
James Atleson; Thomas Buergenthal; Ken
neth M. Davidson; Louis Del Cotto; Mitchell 
Franklin; Daniel J Gifford; Paul Goldstein; 
William R. Greiner; John H. Hollands; Jacob 
D. Hyman; Kenneth F. Joyce; David R. Koch
ery; Steven Larson; Joseph Laufer; W. Ho
ward Mann; Albert R. Mugel; Wade J. New
house, Jr.; Robert Reis; Herman Schwartz; 
Louis H. Swartz; Lance Tibbles. 

F. W. H. Adams, Former Police Commis
sioner of New York City, New York, New 
York. 

Dean and Faculty, University of Illinois 
College of Law, Champaign, Illinois: John E. 
Cribbet, Dean; Marion Benfield; Robert W. 
Brown; Michael 0. Dooley; Roger W. Find
ley; Stephen B. Goldberg; Peter Hay; Edward 
J. Kionka; Wayne R. La Fave; Prentice H. 
Marshall; Thomas D. Morgan; Jeffrey O'Con
nell; Sheldon J. Plager; Charles Quick; Ralph 
Reisner; Warren F. Schwartz; Herbert Sem
mel; Victor J. Stone; Lawrence Waggoner; 
J. Nelson Young. 

George N. Lindsay, Partner, Debevoise, 
Plimpton, Lyons & Gates, New York, New 
York. 

Dean David M. Helfeld, University of 
Puerto Rico, School of Law, San Juan, Puerto 
Rico. 

Ted Foster, Associate Dean, Oklahoma City 
University Law School, Oklahoma City, 
Oklahoma. 
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Ernest Angell, Former Vice-President, As

sociation of the Bar o'f the City of New York, 
New York, New York. 

Faculty, The University of Chicago Law 
School, Chicago, Illinois: David P. Currie; 
Kenneth C. Davis; Allison Dunham; Grant 
Gilmore; Geoffrey C. Hazard; Harry Kalven, 
Jr.; Edmund W. Kitch; Franklin Zimbring. 

William T. Coleman, Jr., Member, Board of 
Governors, Philadelphia Bar Association, 
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Craig Shea, Philip Shuchman, Lester B. 
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Jonathan P. Harvey, Member, Membership 
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Albany, New York. 
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Dean and Faculty, University of Toledo, 
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Dean; Edward Dauer, J. Kirkland Grant, 
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ant Dean, Martin Rogoff, John W. Stoepler, 
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John P. Frank, Partner, Lewis Roca Beau
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daga County Bar Association, Syracuse, New 
York. 

Arthur J. Freund, Former Member House 
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Alfred M. Saperston, Partner, Saperston, 
Wiltse, Duke, Day & Wilson, Buffalo, New 
York. 

Charles W. Allen, Former Chairman, Port
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Victor H. Kramer, Partner, Arnold & Porter, 
Washington, D.C. 

William Lee Akers, Philadelphia, Pennsyl
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William L. Lynch, Partner, Cleary, Gott
lieb, Steen & Hamilton, New York, New York. 

Theodore Sachs, Detroit, Michigan. 
Reuben E. Cohen, Partner, Cohen, Shapiro, 

Berger, Polisher and Cohen, Philadelphia, 
Pennsylvania. 

Faculty, University of Arizona College of 
Law, Tucs'On, Arizona: Arthur Andrews. 
James J. Graham, Junius Hoffman, David 
Wexler, Winton Woods. 

Edward E. Kallgren, Partner, Brobeck, 
Phlegler & Harrison, San Francisco, Cali
fornda. 

Thomas M. Cooley, II, Professor, University 
of Pittsburgh School of Law, Pittsburgh, 
Pennsylvania. 

Dean Louis A. Toepfer, Case Western Re
serve University, Franklin J. Backus Law 
School, Cleveland, Ohio. 

A. Crawford Greene, Partner, McCutchen, 
Doyle, Brown & Enerson, San Francisco, Cali
fornia. 

Herbert B. Ehrman, of Counsel, Goulston & 
Storrs, Boston, Massachusetts. 

John J. Barcelo, Professor, Cornell Law 
School, Ithaca, New York. 

Louis B. Schwartz, Professor, University of 
Pennsylvania Law School, Philadelphia, 
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Faculty, Syracuse University College of 
Law, Syracuse, New York: George J. Alexan
der, Robert M. Anderson, Samuel J. M. Don
nelly, Samuel M. Fetters, Martin L. Fried, 
Peter E. Herzog, William J. Hicks, Robert F. 
Koretz. 

Dale Swihart, Professor, Washington Uni
versity School of Law, St. Louis, Missourt. 

Maurice H. Merrill, Professor, University of 
Oklahoma. College of Law, Norman, Okla
homa. 

Robert F. Henson, President, Hennepin 
County Bar Association, Minneapolis, Min
nesota. 

William L. Marbury, Former President, 
Maryland State Bar Association, Baltimore, 
Maryland. 

Community Action for Legal Services, Inc ., 
New York, New York: Joshua H. Brooks, Jr.; 
Oscar G. Chase, Lawrence J. Fox, John C. 
Gray, Jr.; Manuel Herman; Marcia Lowry; 
Cornelia McDougald; Gerald Rivera; Robert 
Roberts; Richard A. Seid; Alfred L. Toombs; 
Napoleon B. Williams. 

Arthur J. Harvey, Former President, Board 
of Directors, Legal Aid Society, Albany, New 
York. 

Alfred A. Benesch, Partner, Benesch, Fried
lander, Mendelson & Coplan, Clev·eland, Ohio. 

Frank T. Read, Assistant Dean, Duke Uni
versity School of Law, Durham, North Caro
lina. 

Francis H. Anderson, Professor, Albany Law 
School, Union University, Albany, New York. 

Dean Russell N. Fairbanks, Rutgers Uni
versity School of Law, Camden, New Jersey. 

David L. Cole, Former President, The Na
.tional Academy of Arbitrators, Paterson, New 
Jersey. 

Asa. D. Sokolow, Partner, Rosenman Colin 
Kaye Petschek Freund & Enlil, New York, 
New York. 

Archie Katcher, President, Detroit Bar As
sociation, Detroit, Michigan. 

Vincent R. FitzPatrick, Partner, Willkie 
Farr & Gallagher, New York, New York. 

Joseph L. Rauh, Jr., Partner, Rauh and Si
lard, Washington, D.C. 

Michael V. Forrestal, New York, New York. 
Boris Kostelanetz, Former Special As

sistant to the Attorney General of the United 
States, New York, New York. 

Charles Denby, Partner, Reed, Smith, Shaw 
& McClay, Pittsburgh, Pennsylvania. 

Hugh A. Burns, Partner, Dawson, Nagel, 
Sherman & Howard, Denver, Colorado. 

Faculty, College of Law, Willamette Uni
versity, Salem, Oregon: Courtney Arthur, 
Edwin Butler, Edwin Hood, Dallas Lsom, John 
Paulus, John Reuling, Ross Runkel, Robert 
Stoyles. 

Wayne B. Wright, Former President, Bar 
Association of Metropolitan St. Louis, St. 
Louis, Mis~ouri. 

Ross, Stevens, Pick & Sophn (all eleven 
partners) , Madison, Wisconsin. 

Melvin G. Shimm, Professor, Duke Uni
versity, School of Law, Durham, North Caro
lina. 

Leonard M. Nelson, Chairman, Judiciary 
Committee, Maine State Bar Association, 
Portland, Maine. 

Lloyd N. Cutler, Wa:.hington, D.C. 
Lyman M. Tondel, Jr., Former President, 

New York State Bar Association, New York, 
New York. 

Dean and Faculty, University of Kansas 
School of Law, Lawrence, Kansas: Lawrence 
E. Blades, Dean; Jonathan M. Landers; John 
F. Murphy; Arthur H. Travers. 

Dean and Faculty, Harvard University 
Law School, Cambridge, Massachusetts (Sub
scribe to the conclusions expressed herein 
concerning the qualifications of Judge 
Carswell for appointment to the Supreme 
Court); Derek c. Bok, Dean; Paul M. Bator; 
Stephen G. Breyer; Abram Chayes; Jerome 
A. Cohen; Charles Fried; Livingston Hall; 
Louis L. Jaffe; Benjamin Kaplan; Robert E. 
Keeton; Louis Loss; Frank I. Michelman; 
Albert M. Sacks; Frank E. Sander; David L. 
Shapiro; Henry J. Steiner; Donald T. Traut
man; Adam Yarmolinsky. 

Carroll J. Donohue, Former President, Bar 
Association of St. Louis, Former Member, 
Board of Governors of Missouri Bar Associa
tion, St. Louis, Missouri. 

James W. Lamberton, Partner, Cleary, 
Gottlieb, Steen & Hamilton, New York, New 
York. 

Joseph A. Califano, Jr., Washington, D.C. 
Edwin B. Mishkin, Partner, Cleary, Gott

lieb, Steen & Hamilton, New York, New York. 
R. Walston Chubb, Partner, Lewis, Rice, 

Tucker, Allen and Chubb, St. Louis, Missouri. 
Shedd, Gladstone & Kronenberg (all three 

partners), Hackensack, New Jersey. 

Mr. JAVITS. Mr. President, I shall be 
speaking at great length tomorrow on 
this nomination. I notice the Senator 
has gone over a list of law school deans 
and distinguished lawyers and their 
views on this matter. I, too, have heard 
a little of the very eloquent explanation 
by the Senator from New York (Mr. 
CASE) of the impact on that segment of 
the community which is extremely im
portant, because it emphasizes what we 
all know; there is a deep suspicion of na
tional regression in this regard. I do not 
wish to discuss this point in great detail 
at this moment. It should stand on its 
own. I think this is critically important 
and I shall be speaking with regard to it. 

It is important in this case to consider 
the names of the parties involved. I know 
the Senator agrees with me that we are 
not just dealing with men making up 
their minds as we do. We are the ones 
who must decide by looking over the 
record and then voting yea or nay. 
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However, one of the things bothering 

us about Judge Carswell, without in any 
way denigrating the man or reflecting on 
him as a man, is that he is just not up 
to Supreme Court caliber. I think that 
on this point the Senator's reference be
comes extremely pertinent. After all, who 
judges the qualifications of a judge if it 
is not the men who make and devote 
their lives to teaching and to the practice 
of law? 

I might add to what the Senator said 
on that score by stating one of the things 
that impresses me very deeply. I do not 
practice law every day, as I used to. I 
used to try cases every day of the week. 
I do not do that now although I try to 
keep reasonably in touch. However, these 
are the views of men who are active at 
the bar and active all the time. 

When three former presidents of the 
Association of the Bar of the City of 
New York, including traditionalists such 
as Judge Bromley, Francis T. P. Plimp
ton, and Sam Rosenman come out 
against Judge Carswell, it seems to me 
it is singularly impressive. Certainly 
Judge Bromley is not going to be against 
a nominee of the President unless his 
qualifications as a lawyer are suspect. 
Judge Bromley headed the list. It might 
be interesting to the Senators to keep 
in mind why it is important to go over 
the views of these eminent authorities 
in this case. 

Mr. PROXMffiE. I think the Senator 
makes a very, very helpful p.oint. It is 
not as if all the lawyers in America were 
polled and asked to vote yes or no on the 
nomination of Judge Carswell. They 
voluntarily take this extraordinary and 
emphatic public position which they have 
taken in this case, in which they go into 
a great deal of detail and insist on being 
counted. We know how reluctant Sen
ators are-and these men are every bit as 
eminent and distinguished as Senators
we know how reluctant we are to stand 
up and be counted. It is our job, but these 
men felt so deeply they took a most ex
traordinary action, as the Senator said, 
in agreeing that they would make this 
very emphatic and very well reasoned 
document available to the Senate and 
they do plead with the Senate to reject 
the nomination. 

Mr. JAVITS. I would like to .observe as 
to myself that I had a fairly good idea 
what I would do about this nomination 
very early in the game. I generally say 
what I am g.oing to do right away on a 
matter, if it is appropriate. However, I 
did not do so in this instance. I read the 
decisions because I was aware that I had 
turned down the President once with my 
vote. I did not want to do it again. How
ever, I have arrived at my decision after 
careful consideration and thought and 
after reading the record; and I decided I 
could not vote f.or the nominee. I hope 
very much the White House will under
stand this is not any ideological opinion 
arrived at because it is Carswell, a south
em judge--not at all. I would like to be 
able to vote for a southern judge as a 
member of the Supreme Court if I could 
in conscience; but I cannot in this case. 
Yet I know there are judges fur whom I 
could vote and I am sorry about the fact 
that one of those was not n.ominated. I 
would rather have been for than against. 

Mr. PROXMIRE. I thank the Senator. 
Mr. GURNEY. Mr. President, will the 

Senator yield? 
Mr. PROXMIRE. I yield. 
Mr. GURNEY. Mr. President, I have 

been in the Chamber listening to the col
l.oquy between the distingUished Senator 
from Wisconsin and the distinguished 
Senator from New York. I also heard the 
list of names of certain lawyers whoop
pose the nomination which the Senator 
read. 

I was admitted to practice law in the 
State of New Y.ork. I practiced there for 
some years before World War II, before 
I went to Florida after World War II. 
As a matter of fact, I used to know 
many of the young lawyers in the firms of 
some of the senior members of the bar 
who are mentioned by the Senator from 
Wisconsin as opposing the nomination. 

I also heard some of the colloquy by 
the Senator from New Jersey about the 
fact that some of these men were con
servatives and Republicans. I do not 
know whether they are or not. 

My impression of the bar of New York 
from my own personal experience as a 
young lawyer is that it is a lot more 
liberal than most other parts of the 
country. I think this may have had 
something to do with the decision and 
attitude of these lawyers in opposing this 
Southern judge, who is a conservative 
and a strict constructionist. 

Mr. PROXMffiE. Will the Senator 
yield on that point? 

Mr. GURNEY. I wish the Senator 
would permit me to finish this thought 
because I am now coming to the part I 
think is important. 

None of these lawyers, to my knowl
edge, unless the Senator from Wisconsin 
can correct me, knows anything about 
Judge Carswell personally, did not prac
tice before his court or, for that matter, 
have had any contact or association with 
him. 

On the contrary, the State of Florida 
is now the eighth State in size in the 
Union. It does have a distinguished bar 
and bench. I was a member of the bar 
there and I still am. I know many of 
these lawyers personally and I know 
many of these judges personally. 

The bar in the State of Florida can
not be all that bad. Yet, I do not know a 
single voice in the entire bar and bench 
of the State of Florida that has op
posed this nomination, Democrat, Re
publican, liberal, or conservative. As a 
matter of fact, they have unanimously 
supported it. These are men who know 
him, men who practice in his court. They 
are judges who know him as a judge and 
a colleague. 

I must say this kind of evidence im
presses me much more than evidence of 
lawyers in New York or in any other city 
who never practiced in this man's court 
and who did not know him. 

I wish to make one further comment 
which I think is rather interesting. The 
statement was made that the dean of 
the Yale Law School opposed this 
nominee. The record also shows Prof. 
James W. Moore, who is still a professor 
of law at Yale, one of the distinguished 
professors in the Yale Law School, had 

personal knowledge of Judge Carswell. 
As a matter of fact, he worked with him 
in the establishment of one of the dis
tinguished law schools in the State of 
Florida, the law school at the Florida 
State University. I am impressed by this 
professor-the Senator from Wisconsin 
referred to it as the most distinguished 
law school in the country, but I might 
argue that since I am a graduate of 
Harvard, but it is distinguished-and his 
work with Judge Carswell in the very 
important project of establishing a very 
great law school in this country; and his 
impression of this man and his views on 
legal education, the type law school he 
desired to establish, free of all racial dis
crimination-and he was clear about 
that-one offering basic and higher legal 
training, and one to attract students of 
all races and creeds, from all walks of 
life and sections of the country. 

This kind of personal working rela
tionship with Judge Carswell impresses 
me far more than Bruce Bromley and 
Francis Plimpton and a lot of other at
torneys in New York who have had no 
personal association with or knowledge 
of the nominee. . 

Mr. PROXMIRE. May I say to the dis
tinguished Senator from Florida that, of 
course, he makes a telling point, or seems 
to make a telling point, but does the Sen
ator from Florida really expect that there 
would be a list of opposing lawyers from 
Wisconsin if the President had nomi
nated somebody from Wisconsin to the 
Supreme Court? I think the Senator 
knows how those things operate and 
work. I certainly would not want to rely 
upon the opinion of a person who was a 
friend of his, or was intimately associated 
with him, or had worked closely with him 
as a partner. I would far prefer to rely 
upon the independent judgment of com
petent legal scholars; and these are com
petent legal scholars. 

There is no indication that these men 
have any ax to grind. The only implica
tion-and I am sure the Senator from 
Florida did not mean it invidiously as far 
as prejudice is concemed-is that, some
how, he merely feels that the bar asso
ciation of New York and the faculties of 
these great law schools oppose a strict 
constructionist and would favor a liberal 
constructionist. 

They do not oppose Judge Carswell on 
grounds that he would be a strict con
structionist on the Court, not at all. In 
fact, they indicate Judge Carswell has 
been reversed frequently because he does 
not keep up with interpretations of ju
dicial authority, but there is no indica
tion that they feel this man should be re
jected because he feels the law should be 
interpreted strictly. That was the first 
point made by the distinguished Sen
ator from Florida. It seems to me he has 
made no case against these very distin
guished scholars on those grounds. 

Mr. GURNEY. Mr. President, if I may 
reply to some of the points the Senator 
from Wisconsin made, first of all, while 
I think it is true there would be no great 
outpouring of opposition from people in 
the State of Florida as far as his nomina
tion is concerned, neither could we ex
pect a tremendous display of enthusiasm 
if the nominee were of the mediocre va-
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riety that the Senator from Wisconsin 
and other Senators have claimed that 
he is. The point I make is that, as ·far as 
the bar and the bench of the State of 
Florida are concerned, there has been a 
vast outpouring of support in favor of 
this nomination. 

Incidentally, on that score, I might 
also bring to the attention of the Sen
ator from Wisconsin, and also the Sen
ate, at this time the fact that earlier in 
the year, before the name was presented 
to the Senate by the President, I was at
tending an investiture of a Federal dis
trict judge in Florida, actually the man 
who replaced Judge Carswell on the Fed
eral district bench. There was some spec
ulation at that time that Judge Cars
well's name might be presented to the 
Senate by the President, and I was very 
curious. I did not actually know of it my
self. I had been away on a few days' 
vacation at that time-it was during the 
recess-and this was the first I had heard 
of it. 

The interesting thing to me was that 
many of his colleagues, both on the cir
cuit court of appeals and on the district 
court in Florida--and all the members of 
the Federal district court in Florida were 
there at the ceremony, as well as anum
ber of the circuit court judges-urged 
that I do what I could in favor of this 
appointment, stating that here would be 
indeed an outstanding judge on the 
Supreme Court if the President would see 
fit to nominate him. 

I bring this point out because it oc
curred before the nomination was made, 
and it was voluntary on the part of these 
Federal judges in Florida, showing the 
worth and esteem in which they held 
their colleague. 

I simply say that the point I was try
ing to make was that to me it is far more 
impressive to have the opinion of men 
who know a man, who work with him, 
who see him day after day, who· are able 
to judge his merit, his worth, and his 
ability in terms of personal contact, than 
to have the opinion of some corporation 
lawyer in New York who sees on the sur
face a southern judge who is a known 
conservative and who probably does not 
want him for that reason. 

Mr. PROXMIRE. May I say to the 
Senator from Florida that, of course, 
most of us are not only tolerant, but we 
like to be enthusiastic about people we 
know and work with. I do not think we 
would be human or tolerant people if 
we did not say the best that could be 
said of people with whom we work. I 
think the best way to evaluate a person 
is not to rely on people who come from 
the same State or have gone to the same 
law school or have worked with him in 
the same office or in the same fields. 

I think more reliable is the evidence 
that Judge Carswell was reversed on 58.8 
percent of the appeals from all his 
printed decisions, which is practically 
three times the 20.2 percent average for 
all Federal district judges and 2% times 
the 24 percent for district judges in the 
fifth circuit. 

As a percentage of all his printed deci
sions, Judge Carswell's rate of reversal 
was still twice as high as both the na
tional and fifth circuit district judge 

average, 11.9 percent as against 5.3 per
cent and 6 percent, respectively. 

Throughout the period Judge Carswell 
sat, his decisions were accorded rela
tively little authoritative weight by other 
judges. Each of his opinions was cited by 
all other U.S. judges less than half as 
often, on the average, as those of all 
district judges and fifth circuit district 
judges. 

In other words, Judge Carswell was re
versed more frequently and more con
tinuously than were other comparable 
judges. His opinions were cited rarely as 
authoritative. Judge Carswell's opinions 
were about two-fifths as thoroughly 
documented with case authority, and less 
than one-third with secondary source au
thority, as the average of all district 
judges. 

Judge Carswell's average opinion was 
less than half as extensive as the average 
for all other district judges. 

All these are facts-objective facts and 
relevant facts. 

To have somebody say a man is of good 
character, has a fine character, has a 
good attitude, means very little when we 
are trying to evaluate the legal capacity 
of a nominee for the Supreme Court. 

I do not say that a man has to be qual
ified in all kinds of ways, but it seems 
to me it would have been helpful if Judge 
Carswell, for example, had written a 
number of articles for legal publications. 
When he was asked how many articles 
or what articles he had written for bar 
publications or law journals, his answer 
was, "None." He had not written any. So 
there is no demonstration of any record 
of Judge Carswell as a legal scholar at 
all. On the other hand, we have this very 
convincing record, which has not been 
challenged, that he is a judge who has 
been continually reversed and his opin
ions are without distinction. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. HOLLAND. I think the Senator is 

dealing largely with decisions in civil 
rights cases. I think the Senator from 
Mississippi made it very clear yesterday 
that many of them were reversed by the 
circuit court of appeals because of an 
opinion that they had rendered between 
the time of the trials of those particular 
civil rights cases-! think five of them
and the time that they heard the appeal. 

However, the record of the attitude of 
the circuit court of appeals on his crim
inal cases is a very impressive one, and I 
hope the Senator has looked at that. It is 
printed in the RECORD. I do not remem
ber the number of appeals-it seems to 
me it was over 40-and practically all of 
them were affirmed. 

Then I hope the Senator will permit 
me to state of my own knowledge some
thing he did which did not get to the 
circuit court of appeals. 

The largest civil case that had been 
heard in Florida before a jury in my life
time-{)r in my professional lifetime, let 
us put it that way, which began in 1916-
was the so-called Crummer against Ball 
and others case, of which I am sure the 
Senator has heard. I cannot say how 
long that trial lasted; certainly for 
weeks. 

The Senator from Florida was sum
monsed down there, and agreed to go 
down and testify provided he could base 
his testimony wholly on the records of 
the Governor's office and the records of 
the State board of administration, of 
which the Governor was chairman, and 
of which I served as chairman while I 
was Governor. 

On that basis, I went down and testi
fied all day long, from early in the morn
ing, let us say 10 o'clock, until perhaps 
6 in the evening, except for a short time 
off for lunch. In that courtroom were 
a dozen or more of the leading attorneys 
of Florida and some of the leading at
torneys of the Nation, one of them hav
ing been the former Attorney General 
of the United States, Mr. McGramery; 
and if there ever was a hard fought case, 
that was. Judge Carswell was called 
upon, as presiding judge, to make many 
rulings during the course of that day, 
and I am sure that was the case also 
during the whole course of the trial, 
though I attended only the one day. 

I was exceedingly impressed by the 
dignity, the demeanor, and the high state 
of acceptance of Judge Carswell which 
was evident among those distinguished 
lawyers on both sides of the table. Not
withstanding the fact that there were 
many objections to the evidence, his rul
ings, if I may say so, coincided with my 
own views as to what they should have 
been all during the day; and, as the Sen
ator knows, I have practiced law actively 
since 1916. 

The point of my making this remark, 
though, is this: That was the biggest 
trial in Florida in my professional life
time. I think it involved a claim for $39 
million in damages. When the jury re
turned its verdict, which it did, after all 
the rulings, and all that trial, no appeal 
was taken from their verdict. To my 
mind, the fact that a judge could have 
presided over a case of that long dura
tion, and with the exceeding bitterness 
that prevailed in the controversy that 
was tried there, and with the necessity 
of having to rule on, I suspect, hundreds 
of objections during the course of the 
trial, and then have no appeal taken at 
the end of the trial, in spite of all the 
controversy and all the bitterness, I think 
speaks eloquently for the ability of the 
presiding judge. Certainly I was greatly 
impressed with his ability. I have made 
that statement before, and I make it 
now. 

I think no other Senator here today 
has had any opportunity to see Judge 
Carswell function. My own feeling is
and I would never support a judge who 
I thought was inadequate or was im
moral or unethical, or was biased-that 
I thought he did a fine job, and I com
mend the type of job he did. It is in
conceivable to me, with all those lawyers 
there participating, and all the bitter
ness in that trial, that there should have 
been no appeal, unless the case had been 
handled with the greatest of skill, the 
greatest of fairness, and the greatest of 
justice. 

I wanted this statement to appear in 
the REcoRD because I do not believe any 
other lawyer here had a chance to see 
Judge Carswell in action as a judge in 
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a bitterly fought matter, as did I on 
that occasion. 

Mr. PROXMIRE. Mr. President, may 
I say to the Senator from Florida that 
that is a very useful observation, because 
it is a personal observation, and I have 
great faith in the judgment and fair
ness of the Senator from Florida. 

Mr. HOLLAND. I thank the Senator. 
The Senator will remember that in the 
Fortas case, I was fair enough to say, 
at the beginning of my statement, that 
while I had had cordial personal rela
tions with Judge Fortas, I had had two 
matters against him in previous years, 
and had found him highly ethical, ex
ceedingly able, and exceedingly re
sourceful. My objection at that time was 
not based at all on any inadequacy of 
Judge Fortas as a lawyer, but upon other 
reasons which appear in my argument. 

I do not visit personal feelings into a 
matter of this kind. Judge Carswell was 
recommended and appointed, every time 
I have voted to confirm him, by a Re
publican President: as a U.S. district at
torney, as a district judge, and as judge 
of the circuit court of appeals. He was 
not my nominee, but I thought that he 
measured up, and I think that his per
formance shows that he measured up. 
I was greatly impressed when I had that 
one chance to observe his performance. 
I thought I had done the right thing. 
I still think so, and I think I am doing 
the right thing now, particularly when 
I have in my file-and shall produce 
later-letters from such men as former 
Gov. Millard Caldwell, who served later 
as chief justice of our Florida Supreme 
Court, and other justices of our State 
supreme court, who had the chance to 
observe him, living there in the same 
city with him, and the many circuit 
judges and justices of the district court 
of appeals of Florida whose communica
tions I placed in the REcORD yesterday. 

I state again what I stated the other 
day: I have yet to receive, on all of these 
nominations and in all of this contro
versy this year, the first expression from 
any lawyer or any judge in the State of 
Florida other than in recommendation 
of Judge Carswell and approving him as 
to his judicial competence, his fairness, 
and his performance; and I think that 
those people who see him every day, as 
did I, who sat there and listened to him 
a whole day in that very difficult case I 
have mentioned, have some right to 
speak of his ability. I doubt if many of 
the people from other parts of the coun
try who object to his philosophy have 
had anything like the chance to observe 
and to form their own analysis of his 
character and his qualities as have I; 
and, as I have stated, as have the other 
judges of the State of Florida. 

Mr. PROXMIRE. Mr. President, may I 
simply say to the Senator from Florida 
that I was not talking only about civil 
rights decisions. I was talking about all
every one-of his 84 printed decisions. 

Judge Carswell was reversed on 58.8 
percent of the appeals from all his 
printed decisions, which is three times 
the average for all Federal district 
judges, and twice the average for Fed
eral district judges in the Fifth Circuit. 

So I was not talking about just one or 

two, three, five, eight or 10, or 15 or 20 
decisions. I was talking about every deci
sion he had ever made that had been 
printed. 

Mr. HOLLAND. The point of my re
mark was twofold. I wanted the Sena
tor to know that I felt the nominee to be 
competent in the criminal field-and 
criminal trials are very difficult, as the 
Senator probably knows; the Senator 
from Florida knows, having at one time 
presided over criminal trials in lesser 
offenses-and also I wanted the RECORD 
to show something about my own ob
servation in this very difficult civil case, 
the largest one ever tried in Florida dur
ing my professional life. 

His performance was impressive, and 
from my point of view, as nearly perfect 
as it could be, and evidently opposing 
counsel in the case, who lost the deci
sion when the jury came in, must have 
thought the same thing, because they 
made no appeal. 

I thank the Senator. 
Mr. GURNEY. Mr. President, will the 

Senator yield? 
Mr. PROXMIRE. Mr. President, I yield 

to the junior Senator from Florida, and 
then I shall yield the floor. 

Mr. GURNEY. I thank the Senator 
from Wisconsin. 

I merely wanted to comment on the 
Crummer case, which my distinguished 
colleague discussed. I was not present, 
as he was, at the trial held before Judge 
Carswell. However, as a young lawyer, 
when I first went to Florida, I worked 
on the Crummer case as one of the sev
eral counsel for Mr. Crummer. 

I want to attest to what my senior 
colleague has said. To my knowledge, this 
was the largest civil suit in the history of 
Florida, and also one of the largest anti
trust suits in the history of the Sherman 
Antitrust Act in the United States, in
volving, as my senior colleague stated, 
many, many millions of dollars. There 
were brilliant counsel on both sides, both 
for the plaintiff and for the defendant. 
As a matter of fact, the counsel came and 
went in the preparation of the lawsuit, 
and it encompassed a period of many 
years before it came to trial before Judge 
Carswell. 

So when my senior colleague makes the 
point that this Federal judge-then quite 
young in terms of service on the Federal 
bench in Florida-Judge Carswell, the 
nominee now before the Senate, had 
this case in his court, what better test 
can there be of his judicial ability and 
the fact that he was not a mediocre 
judge than the very able handling, wit
nessed by the senior Senator from Flor
ida, of one of the largest Sherman anti
trust cases in the history of this coun
try? 

Again, my senior colleague has brought 
out the point I made a short time ago. 
What we are talking about and referring 
to are personal experiences, the per
sonal experiences of lawyers in the 
judge's court. I think they are far better 
able to judge the merit and worth of this 
nominee to the Supreme Court of the 
United States than a few lawyers in New 
York or some of the other larger cities 
in the country who have had no personal 
knowledge or acquaintance with this 
man at all. 

Mr. PROXMIRE. Mr. President, I 
would not expect the two able Senators 
from Florida to oppose this nominee. 
They support him with great sincerity. 
They support him because they believe 
in him. They are two of the ablest Mem
bers of the Senate. 

At the same time, I say that personal 
observation and personal knowledge and 
personal friendship usually are not the 
best sources for a recommendation. We 
know that from people we hire. 

In determining my own position on a 
Supreme Court nominee, I would greatly 
prefer to have access to a statistical anal
ysis of a judge's decisions, to have access 
to the affidavits, and so forth, which are 
in the hearing record, to determine ex
actly what this nominee did, to deter
mine what his record was, to determine 
whether his opinions were distinguished, 
whether they were cited, whether he has 
a record of legal scholarship of any kind. 

While I have great respect and admi
ration for the Senators from Florida I 
think I would prefer to make up my ~d 
on the basis of the objective record, to 
the extent I could get it, rather than two 
warm supporters of his. 

I yield the floor. 

MESSAGE FROM THE HOUSE
ENROLLED BILL SIGNED 

A message from the House of Repre
sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill <S. 3427) to increase the 
authorization for appropriation for con
tinuing work in the Missouri River Basin 
by the Secretary of the Interior. 

PIDLADELPIDA PLAN UPHELD 
BY COURT 

Mr. JA VITS. Mr. President, I wish to 
call to the attention of the Senate the 
fact that when we debated very strongly 
here on the Philadelphia plan, the plan 
endeavoring to find some opportunity for 
blacks and other minorities in the build
ing trades, I strongly supported the plan 
proposed by the Department of Labor on 
the ground that it was in accordance 
with the Constitution. 

Mr. President, I am pleased to an
nounce that Federal Judge Charles R. 
Weiner of the U.S. DistTict Court for the 
Eastern District of Pennsylvania has is
sued an opinion sustaining the legality of 
the Philadelphia plan. Judge Weiner 
ruled that the plan did not violate title 
VII of the Civil Rights Act of 1964, and 
was constitutional. 

Mr. President, this decision vindicates 
the opinion of the Attorney General, 
with respect to the legality of the Phila
delphia plan, and the refusal of the De
partment of Labor to follow the contrary 
opinion of the Comptroller General con
cerning the plan. 

The decision sustaining the Philadel
plia plan is predicated upon the faot 
Jthat the plan, contrary to some of the 
allegations which have been made by 
those opposed to it, does not impose rigid 
quotas on employers. lt requires only thaJt 
employers make good faith effo.r~ts •to 
achieve stated goals, and such good faith 
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efforts do not include "reverse discrimi
nation." It is, of course, unfortunate 
that the Government must resort to 
Philadelphia plans to insure equal em
ployment opportunity, and it is true that 
plans which are agreed upon by all of 
the parties concerned are far preferable 
to any governmentally imposed plan. The 
Department of Labor has continually 
stated its preference for "hometown 
solutions" such as the Pittsburgh plan 
and the Chicago plan. The fact is, how
ever, that without the Philadelphia plan, 
there might not have been any Pitts
burgh plan or Chicago plan. 

As Judge Weiner stated in his opinion: 
Present employment practices have fos

tered and perpetrated a system that has 
effectively maintained a segregated class. 
That concept, if I may use the strong lan
guage it deserves, is repugnant, unworthy 
and contrary to present national policy. 

Mr. President, I ask unanimous con
sent that an article concerning Judge 
Weiner's opinion which appeared in the 
New York Times, Sunday, March 15, be 
printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
U .S. JUDGE UPHOLDS CONTROVERSIAL PHU.ADEL

PHIA PLAN TO INCREASE HmiNG OF MINOR
rriES IN Bun.DING INDUSTRY 

(By Donald Janson) 
PHn.ADELPHIA, March 14.-The controver

sial Philadelphia Plan to increase minority 
employment in construction trades has 
cleared its first court hurdle. 

Federal District Judge Charles R. Weiner 
upheld its constitutionality yesterday and 
ruled that it did not violate the Civil Rights 
Act of 1964. 

"It is fundamental," he said in the 22-page 
decision, "that civil rights without economic 
rights are mere shadows." 

The plan, promulgated last year by the 
Department of Labor, requires contractors 
to make good-faith efforts to hire specified 
percentages of blacks in federally aided proj
ects costing $500,000 or more. 

The Contractors Association of Eastern 
Pennsylvania, in a suit filed Jan. 6, sought an 
injunction against the plan and a declaration 
that it was unconstitutional. 

CONTRACTORS' PLEA 
The contractors said the plan denied them 

equal protection of the laws because it was 
being applied only here. But in February, 
Secretary of Labor George P . Shultz an
nounced that it would be extended to 18 
other cities, including New York, unless those 
cities devised satisfactory plans of their own. 

The m ain argument in opposition to the 
plan was that it required racial "quotas" in 
hiring. The Civil Rights Act of 1964 forbade 
this in order to protect nonwhite workers 

. against low quotas set by some employers. 
The Philadelphia Plan, when first tried 

under the Johnson Administration in 1967, 
set quotas t hat unions and contractors held 
to be discrimination in reverse. Under the 
Nixon Administration, the quotas become 
more flexible "goals" within percentage 
ranges and the only requirement was a good
faith effort to meet the goals. 

Elmer B. Staats, United States Controller 
General, said the plan violated the Civil 
Rights Act and declared he would not ap
prove payment to contractors using the plan. 

In December, the Senate supported the 
Staats view, then reversed itself under pres
sure from the Administration and civil rights 
forces and joined the House in rejecting an 
appropriations bill amendment that would 
have k illed the plan. 

The contractors' test suit followed. Robert 
J. Bray Jr., attorney for the 80 contracting 
companies in the association, said today it 
had not been determined whether the deci
sion would be appealed. 

Judge Weiner said the plan did not violate 
the civil rights act because it "does not re
quire the contractor to hire a definite per
centage of a minority group." 

The plan's ground rules for Philadelphia, 
where more than a thtrd of the population 
is black, call for contractors to pledge to 
try to hire blacks at a rate of at least 4 
per cent of their new employes for projects 
undert aken this year, 9 per cent next year, 14 
in 1972 and a top range of 19 to 26 per cent 
after that. Some of the trade unions in
volved have no more than 1 per cent now and 
have long excluded Negroes. 

Judge Weiner noted that the contractor 
was required only to "make every good faith 
effort" to achieve specified percentages. The 
Government has said that tests of this 
would include whether a contractor relied 
solely on unions to assign workers to him or, 
if necessary, participated in federally funded 
training programs and went to community 
organizations that had agreed to supply 
blacks. 

The Philadelphia Plan has not gotten off 
the ground here, in large part because of the 
dispute over its legality. 

"It is beyond question," Judge Weiner said, 
"that present employment practices have 
fostered and perpetrated a system that has 
effectively maintained a segregated class. 
That concept, if I may use the strong lan
guage it deserves, is repugnant, unworthy and 
contrary to present national policy." 

He said the Philadelphia Plan would pro
vide "an unpolluted breath of fresh air to 
ventilate this unpalatable situation." 

SUPREME COURT OF THE UNITED 
STATES 

The Senate continued with the con
sideration of the nomination of George 
Harrold Carswell to be an Associate Jus
tice of the Supreme Court of the United 
States. 

Mr. FANNIN. Mr. President, under our 
Constitution, both the President and the 
Senate are responsible for insuring the 
integrity and superiority of nominees to 
the Supreme Court. Because of this re
sponsibility and because of recent con
troversies over both nominees to the Su
preme Court as well as sitting Justices, 
the question of confirmation is a matter 
of vital importance. 

I have decided to vote in favor of the 
confirmation of Judge Carswell. In mak
ing this decision, I have relied to a large 
extent upon the numerous endorsements 
Judge Carswell's nomination received 
from a wide variety of people. It is just 
a matter of commonsense to know that 
it is easier to fool people at a distance 
than it is at close range. For this reason, 
I believe that the statements of those 
lawyers and judges who have known and 
worked with Judge Carswell over the 
years are much mor~ reliable than the 
opinions of some of the weekend experts 
that this nomination has produced. 

The opponents of Judge Carswell have 
argued that he is biased against the civil 
rights movement. However, the testi
mony of thoEe who know Judge Carswell 
best demonstrates that this argument is 
totally unfounded. 

If the objection to Judge Carswell is 
that he is a racist who is biased against 
the civil rights movement, then it does 

not take much sense to realize that the 
people who would know the most about 
this bias would be Negro attorneys who 
p.ppeared before Judge Carswell during 
his 12 years on the bench. It is for this 
reason that I was particularly impressed 
by a letter the committee received from 
a Negro attorney named Charles F. Wil
son. Part of the letter he sent to the 
Judiciary Committee is quoted in the 
committee report. The entire letter and 
two newspaper articles describing the 
nature of Mr. Wilson's activities can be 
found on pages 328-330 of the hearings. 
Because they are such an eloquent ref
utation of the charges against Judge 
Carswell, I commend them to every Sen
ator's attention. 

Mr. Wilson is certainly no.t a Negro 
who was satisfied with Negro rights in 
the South. Nor is he the kind of man 
who would let others do the fighting. An 
article appearing in the Baltimore Afro
American, a Negro newspaper, gives an 
excellent idea of his activiti€:s. The head
line states: "If it's integrated in Florida, 
Atty. C. Wilson helped to do it." I would 
like to read to the Senate the first line of 
that article. Under a Pensacola, Fla., 
dateline, it says: 

According to national and local observers 
on the civil rights scenes, one of the most 
impressive records of civil rights and human 
relations legal activity in the Southeast is 
that of Atty. Charles F . Wilson of this city, 
a member of the Florida bar. 

The article then goes on to describe 
the impressive number of civil rights 
cases which Mr. Wilson handled. In
deed, he handled many of the most 
important civil rights cases which ap
peared before Judge Carswell. He repre
sented the Negroes in the school deseg
regation case of Augustus against the 
Board of Public Instruction of Escambia 
County, in which the public schools were 
desegregated from the elementary 
grades through junior college. He also 
represented the civil rights litigants in 
the case of Steele against the Board of 
Public Instruction. He was the Negro 
attorney who appeared on behalf of the 
civil rights litigants before Judge Cars
well in seeking to desegregate the 
schools of Leon County, Fla., and, in a 
separate case, the schools of Bay County, 
Fla. He represented the Negro litigants 
in seeking to desegregate the municipal 
golf course at Pensacola, Fla. As a serv
ice to his alma mater, Mr. Wilson 
represented numerous Negro Florida 
A&M University students in picketing 
and civil rights demonstration cases in 
Tallahas~e. He represented the Pensa
cola NAACP Youth Council and the 
Council of Ministers in desegregating 
lunch counters and other places of pub
lic accommodation in Florida. As any
one can see, Mr. Wilson has compiled 
an impressive record in representing the 
cause of civil rights in Florida. In addi
tion to this impressive list of civil rights 
cases in which Mr. Wilson appeared be
fore Judge Carswell, Mr. Wilson had 
known Judge Carswell earlier when he 
opposed Judge Carswell as defense coun
sel in criminal prosecutions brought by 
Judge Carswell when he was U.S. at
torney. 

It seems self-evident to me that in 
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evaluating the charge that Judge Cars
well is biased in the civil rights move
ment, the first place the Senate should 
turn is to the Negro lawyers who argued 
before Judge Carswell. I would like to 
read to the Senate part of the letter 
that Mr. Wilson wrote to the Senate 
Judiciary Committee. 

DEAR MR. CHAIRMAN, I am writing to the 
Committee at this time because for a period 
of five years, from 1958 to 1963, I represented 
plaintiffs in civil rights cases in the Federal 
Court for the Northern District of Florida, 
which was then presided over by Judge G. 
Harrold Carswell. I also represented criminal 
defendants and other civil clients in his court 
during this period of time. Previous to his 
taking the bench in 1958, I had opposed him 
as defense counsel in criminal prosecutions 
brought by the United States when he was 
United States Attorney. I am certain that 
during the five-year period from 1958 to 1963, 
I appeared before Judge Carswell on a mini
mum of not less than thirty separate days 
in connection with litigation which I had 
pending in his court. 

As a black lawyer frequently involved with 
representation of plaintiffs in civil rights 
cases in his court, there was not a single 
instance in which he was ever rude or dis
courteous to me, and I received fair and 
courteous treatment from him on all such 
occasions. I represented the plaintiffs in three 
of the major school desegregation cases filed 
in his district. He invariably granted the 
plaintiffs favorable judgments in these cases, 
and the only disagreement I had with him in 
any of them was over the extent of the relief 
to be granted. 

It is t rue that some witnesses ap
peared before the Senate Judiciary Com
mittee and testified that Judge Carswell 
was biased and prejudiced against civil 
rights litigants. However, none of these 
witnesses had nearly as much experience 
in dealing with Judge Carswell as Mr. 
Wilson. For example, a white professor 
from Rutgers University had only ap
peared before Judge Carswell in one 
case. Another witness flew down from 
New York and was only in Florida for 
2 weeks. Consequently, he was only in
volved in a part of a case. Another wit
ness was a recent law school graduate 
who sat in Judge Carswell's courtroom 
on one occasion. 

When I balance the testimony of these 
northern lawyers with very limited ex
perience before Judge Carswell against 
the impressive testimony of a black law
yer who argued against Judge Carswell 
when he was a U.S. attorney and who ap
peared before Judge Carswell in most of 
his major civil rights litigation-indeed, 
enough times so that a Negro newspaper 
could say, "If its integrated in Florida, 
A:ttorney C. Wilson helped to do it."-it 
is not difficult for me to make my deci
sion. 

The endorsements Judge Carswell has 
received from his fellow judges are 
worthy of the consideration of every 
Senator. As I said earlier, I think that a 
man ca.n best be judged by those with 
whom he regularly and constantly as
sociates in his field of work. The judges 
who voluntarily informed the committee 
of their views on Judge Carswell were 
unanimous in their support of him. 

I was most impressed by the opinions 
of the other Federal district judges and 
circuit judges who voluntarily wrote the 
Senate Judiciary Committee to express 

their support of Judge Carswell. Here is 
what Circuit Judge Robert Ainsworth of 
the Fifth Circuit Court of Appeals had 
to say about Judge Carswell: 

He is a person of the highest integrity, a 
capable and experienced judge, an excellent 
writer and scholar, of agreeable personality, 
excellent personal habits, fine family, a de
voted wife and children, and relatively 
young, as judges go, for the position to which 
he has been nominated. 

In my view, Judge Carswell is well deserv
ing of the high position of the Supreme 
Court Justice and will demean himself al
ways in a manner that will reflect credit 
upon those who have favorably considered 
his qualifications. Undoubtedly he will be 
an outstandng Justice of the Supreme Court 
and will bring distinction, credit and honor 
to our highest Court. 

Another of his fellow judges, on the 
fifth circuit oourt of appeals, Circuit 
Judge Bryan Simpson, has written as 
follows: 

More important even than the fine skill as 
a judicial craftsman possessed by Judge 
Oarswell are his qualities as a man: superior 
intelligence, patience, a warm and generous 
interest in his fellow man of all races and 
creeds, judgment and an openminded dis
position to hear, consider and decide impor
tant matters without preconceptions, predi
lections or prejudices. I have always found 
him to be completely objective and detached 
in his approach to his judicial duties. 

In every sense, Judge Carswell measures 
up to the rigorous demands of the high posi
tion for which he has been nominated. I 
hope that the Judiciary Committee will act 
promptly and favorably upon his nomina
tion. It is a privilege to recommend him to 
you without reservation. 

Another circuit judge, Warren Jones, 
made these comments about Judge ears
well: 

I regard Harrold carswell as eminently 
qualified in every way-personality, integ
rity, legal learning and judicial tempera
ment--for the Supreme Court of the United 
States. 

These ringing endorsements of Judge 
Carswell from his fellow appellate judges 
should be entitled to great wei·ght in de
termining whether he shall be confinned. 
The opinion of these distinguished judges 
fortifies my own conclusion that Judge 
Carswell will serve his country well as an 
Associate Justice of the Supreme Court. 
These endorsements stand as a complete 
refutation of the argument that Judge 
Carswell is mediocre and unqualified
an argument advanced by people who 
only have a fleeting familiarity with 
Judge Carswell's work. 

Judge Carswell has, of course, been 
highly recommended by the prestigious 
American Bar Association Committee on 
Judicial Selection. This committee is 
made up of 12 distinguished lawyers 
from various parts of the country. These 
lawyers are by no means members of 
one political party, nor do they subscribe 
to one particular ideology or judicial 
philosophy. Their duty, as members of 
this distinguished committee, is to evalu
ate the qualifications of a nominee to 
the Supreme Court of the United 
States-not in terms of whether they 
agree with his judicial philosophy, but 
in terms of whether he possesses the 
necessary "integrity, judicial tempera
ment, and professional competence," to 

quote from the letter written by the 
chairman of the committee to the chair
man of the Senate Judiciary Commit
tee. 

This committee goes about its work 
by interviewing a substantial number of 
judges and lawyers who are familiar 
with the nominee's work, and also sur
veys his published opinions. They there
by are able to formulate a balanced 
judgment as to a nominee's professional 
qualifications. They found Judge Cars
well to be qualified in all of these re
spects to assume a seat on the Supreme 
Court of the United States. 

One of Judge Carswell's principal op
ponents, the dean of the Yale Law 
School, also happens to be a member of 
the board of directors of the NAACP 
legal defense fund. The NAACP, of 
course, has come out in opposition to 
Judge Carswell. Dean Pollak at the time 
of Judge Carswell's nomination was ap
parently completely unfamiliar with the 
judge's opinions, and had never even 
appeared before the judge as an attor
ney. Nonetheless, he made the trip to 
Washington to appear in opposition to 
the judge, stating that "arrogant as per
haps this seems, I wanted to come before 
this committee and express my deep 
concern." 

It seems that Dean Pollak spent a 
part of one weekend reading some opin
ions that Judge Carswell had written, 
and that this was the basis on which he 
criticized the nominee as being undis
tinguished. 

The plain truth of the matter, of 
course, is that most of us in the Senate
and certainly most of the Senators who 
are not lawyers-do not have the time or 
disposition to thumb through the 
opinions that any particular nominee to 
high judicial office has written in order 
to evaluate them for ourselves. Of neces
sity, we must take someone else's word 
as to whether these opinions bespeak 
judicial temperament and professional 
competence. 

I have no hesitation, in a situation 
such as this, in choosing the advice of 
the distinguished Committee of the 
American Bar Association, which has 
systematically interviewed judges and 
lawyers acquainted with the nominee and 
familiar with his work. When the bar 
association's evaluation is buttressed by 
the endorsements of the judges on the 
Fifth Circuit Court of Appeals, and when 
the black lawyer who represented many 
civil rights litigants before Judge Cars
well states that he is unbiased, I have 
little difficulty in making my decision. 
Mr. President, I shall vote to confirm 
the nomination of Judge Carswell and 
trust the vote will not be unduly delayed. 

Mr. TYDINGS. Mr. President <Mr. 
FANNIN), Judge Elbert Tuttle is one of 
the Nation's most respected jurists. As a 
member of the Fifth Circuit Court of 
Appeals from 1954 to the present, and as 
the circuit's chief judge from 1961 to 
1967, Judge Tuttle has developed a rep
utation for competence, fairmindedness, 
and courage that has served to reinforce 
the respect in which the American peo
ple hold the Federal judicial system and 
to enhance the strength of that system. 

Consequently it was a matter of sig-
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nificance when on the first day of hear
ings on the Carswell nomination a letter 
from Judge Tuttle requesting the oppor
tunity to testify in Judge Carswell's be
half was introduced in to ~the record. 

That letter now appears on page 6 of 
the record of the hearings before the 
Committee on the Judiciary on the nom
ination of Judge G. Harrold Carswell for 
the Supreme Court. . 

Judge Carswell's supporters have re
lied heavily on that letter, and rightly 
so, for Judge Tuttle's support cannot be 
lightly dismissed. 

That letter as I have indicated is still 
in the record. 

Gov. Leroy Collins of Florida testified 
before the Judiciary Committee and in
dicated the weight given to Judge Tut
tle's support for Judge Carswell. 

After discussing the doubts that had 
risen about Judge Carswell, Governor 
Collins said the following, which can be 
found ·in the record on page 76: 

Now, if there are any lingering doubts with 
any of you, I would urge you to consider 
carefully the judgment of the judges who 
have worked on case after case involving civil 
rights with Judge CarswelL Surely Judge 
Tuttle would know all about this. Judge 
Tuttle wanted to be here and to testify per
sonally in this hearing in support of Judge 
Carswell. He couldn't come for reasons he 
explained in a handwritten note to the chair
man. 

Now, I think most of you know who Judge 
Tuttle is. He has served as chief judge of 
the Fifth Circuit COurt of Appeals, and this 
man has made more judgments, and he has 
written more opinions, upholding civil rights 
matters, I think, than any judge in all the 
land. And it is inconceivable to me that he 
would have served alongside Judge Carswell 
and make a statement of support like he 
has made here, and like he feels deeply, if 
he had the slightest feeling that there was 
any ra.cial bias or prejudice within this man. 

Mr. President, what Governor Collins 
did not know, what the members of the 
Judiciary Committee did not know, and 
what the American people did not know 
was that Judge Tuttle had called Judge 
Carswell on the telephone the night be
fore Governor Collins testified and told 
him he would not testify in his support. 

Between the day Judge Tuttle sent his 
letter of Januray 22 to the committee and 
his call to Judge Carswell, he decided to 
withdraw his offer to testify. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I would be happy to 
yield. 

Mr. EASTLAND. Mr. President, I 
would like to set the Senator straight. 
We received, as the Senator knows, let
ters from a number of Judge Carswell's 
fellow members of the fifth circuit. 
Those were all put in the record. 

At the conclusion of the hearings that 
day, I told Judge Carswell that I did not 
think we could call any of the judges 
unless we called all of them. I did not 
see any point in calling all of them in. 
I said that I did not think we would use 
Judge Tuttle or any other judge as a 
witness. 

Judge Carswell got to his room late at 
night and found a call from Judge Tuttle. 
He telephoned Judge Tuttle the next 
morning to tell him that we would not 

need Judge Tuttle's testimony or the 
testimony of any other judge from the 
fifth circuit. 

Judge Tuttle told him this, as I un
derstand the matter, "I cannot come to 
testify for reasons that I will tell you 
when I see you." 

We have a handwritten letter that was 
submitted for Judge Carswell from New 
York City, under date of January 22. He 
was going from there to Boston to see 
his daughter. There was no retraction of 
this support. There was certainly no re
traction of this letter, because the place 
to retract that would have been within 
the Judiciary Committee. 

Mr. TYDINGS. Mr. President, is it the 
position of the Senator that Judge Cars
well called Judge Tuttle the morning of 
the 28th of January to tell Judge Tuttle 
that it would not be necessary for him 
to testify? 

Mr. EASTLAND. That is correct. That 
is absolutely correct. And Judge Tuttle 
broke into the conversation and told 
Judge Carswell, "I will not testify, any
way, for reasons that I will tell you when 
I see you." 

Mr. TYDINGS. Mr. President, I think 
perhaps to complete the record I will first 
finish my statement, and then we can 
have a discussion. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 
Mr. HRUSKA. Mr. President, I thought 

the Senator read the date of January 27. 
It should have been the early morning 
of the 28th. 

Mr. TYDINGS. The Senator is cor-
rect. 

Mr. EASTLAND. At 7 a.m. 
Mr. TYDINGS. The Senator is correct. 
Between the time Judge Tuttle had 

written the handwritten letter which 
Senator EASTLAND has referred to, and 
which is still in the record, and his call 
to Judge Carswell on the morning of the 
28th withdrawing his offer to testify, 
Judge Tuttle had learned, as indeed some 
others had, additional facts far more 
pertinent than the speech made in 1948, 
which cast serious doubts on Judge Cars
well's present attitude toward accord
ing equal justice to all. 

On the basis of these facts, Judge Tut
tle concluded that he could not in good 
conscience testify in support of Judge 
Carswell's elevation to the Supreme 
Court. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield. 
Mr. EASTLAND. Mr. President, I want 

to correct one statement. The telephone 
call that Judge Carswell made to Judge 
Tuttle was in reply to the call that he 
had received late the night before. 

He began the conversation as I have 
described and in line with the decisions 
which were made the night before. 

Mr. TYDINGS. The first inkling of this 
situation was the article that appeared 
in the March 3, 1970, edition of the At
lanta Constitution, written by Bill Shipp, 
entitled, "Tuttle Cuts Carswell Off." 

I ask unanimous consent that that 
article be printed in the RECORD at this 
point. 

There being no objection the article 

was ordered to be printed in the RECORD, 
as follows: 
WOULD NOT TESTIFY: TuTTLE CUTS CARSWELL 

OFFER 

(By Bill Shipp) 
Judge Elbert P. Tuttle Sr., retired chief 

judge of the U.S. Fifth Circuit Court of Ap
peals, has withdrawn his support of Judge 
G. Harrold Carswell's nomination to the U.S. 
Supreme Court, The Atlanta Constitution 
learned Monday. 

Judge Tuttle, who handed down some of 
the most far-reaching desegregation deci
sions in the South 1n the past decades, was 
asked by Carswell to endorse him for the po
sition, a reliable source reported. 

Tuttle, who was in Washington at the time 
1n early January, agreed and wrote a letter 
to the Senate Judiciary Committee offering 
to testify in Carswell's behalf and saying, in 
effect, that this Harrold Carswell "is not the 
same Harrold Carswell I used to know," ap
parently meaning that Carswell's hardline 
position on segregation had changed over the 
years. 

On Jan. 29, former Gov. Leroy Collins, tes
tifying in Carswell's behalf, read Judge Tut
tle's letter of endorsement to the Senate 
Judiciary Committee. 

But Tuttle already had decided he could 
not support Carswell. Tuttle, who was ap
pointed by President Eisenhower to the ap
peals court in 1954, phoned Carswell earlier 
at his lodging place in Washington and told 
him that "under the circumstances" he was 
withdrawing his offer to testify. 

Tuttle reportedly was upset because of 
Carswell's involvement 1n a Florida club and 
a land development that barred Negroes. 

"I'm sorry but, under the circumstances, 
I can not testify for you," Tuttle reportedly 
told Carswell. "Come and see me when you 
can. I would like to talk to you." 

Carswell replied: "You don't have to ex
plain." 

However, Tuttle did not withdraw the let
ter from the Judiciary Committee. He told 
close associates that although he could not 
testify for Carswell, he stm did not want to 
hurt his colleague on the fifth circuit bench. 

Mr. TYDINGS. Mr. President, in that 
article the reporter from the Atlanta 
Constitution stated basically the facts 
that I have now enumerated on the floor 
of the Senate. 

I was concerned about the matter be
cause if that article was accurate, it 
meant th::.t the letter in the record in 
support of Judge G. Harrold Carswell to 
be a Justice of the Supreme Court had 
no business being in the record and that 
Judge Carswell knew it. 

So last Friday, which was when I first 
saw a copy of the article, I called Judge 
Tuttle. 

I read the article to him and asked 
him basically whether the facts it con
tained were accurate. 

He told me that the article was basic
ally accurate. 

At that point, I discussed this tele
phone conversation with one of my col
leagues, the Senator from New York 
(Mr. JAVITS), and told him that I was 
deeply disturbed that that letter of sup
port was still in the record. 

On the suggestion of the Senator from 
New York (Mr. JAVITS), I wired Judge 
Tuttle to get the facts on paper. 

Prior to doiilg so I called Judge Tuttle 
on the telephone and asked him if he 
would be willing to respond to a tele
gram from me, using that article as a 
basis, and whether he would mind if I 
put his response in the record of the 
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debate. He said he would not mind, and 
he would respond. 

First, I will read the article published 
in the Atlanta Constitution and then the 
telegrams. This is the Atlanta Consti
tution article which I saw last Friday 
which triggered the sequence of events. 
The article has a dateline of Monday, 
March 3. I did not see it until last 
Friday. 
WOULD NOT TESTIFY: TUTTLE CUTS CARSWELL 

OFFER 
(By Bill Shipp) 

Judge Elbert P. Tuttle Sr., retired chief 
judge of the U.S. Fifth Circuit Court of Ap
peals, has withdrawn his support of Judge 
G. Harrold Carswell's nomination to the U.S. 
Supreme Court, The Atlanta Constitution 
learned Monday. 

Judge Tuttle, who handed down some of 
the most far-reaching desegregation decisions 
in the South in the past decades, was asked 
by Carswell to endorse him for the position, 
a reliable source reported. 

Tuttle, who was in Washington at the time 
in early January, agreed and wrote a. letter 
to the Senate Judiciary Committee offering 
to testify in Carswell's behalf and saying, in 
effect, that this Harrold Carswell "is not the 
same Harold Carswell I used to know," ap
parently meaning that carswell's hardline 
position on segregation had changed over 
the years. 

On Jan. 29, former Gov. Leroy Collins, 
testifying in Carswell's behalf, read Judge 
Tuttle's letter of endorsement to the Senate 
Judiciary Committee. 

But Tuttle already had decided he could 
not support Carswell. Tuttle, who was ap
pointed by President Eisenhower to the ap
peals court in 1954, phoned Carswell earlier 
at his lodging place in Washington and told 
him that "under the circumstances" he was 
withdrawing his offer to testify. 

Tuttle reportedly was upset because of 
Carswell's involvement in a Florida club and 
a land development that barred Negroes. 

"I'm sorry but, under the circumstances, 
I can not testify for you," Tuttle reportedly 
told Carswell. "Come and see me when you 
can. I would like to talk to you." 

Carswell replied: "You don't have to ex
plain." 

However, Tuttle did not withdraw the let
ter from the Judiciary Committee. He told 
close associa tes that although he could not 
testify for Carswell, he still did not want 
to hurt his colleague on the fifth circuit 
bench. 

I sent this telegram last Friday eve
ning to Judge Tuttle: 

MARCH 13, 1970. 
Bon. ELBERT W. TUTTLE, SR. 

DEAR JunGE TuTTLE: I have read with in
terest the Article in the Atlanta Constitu
tion of March 3, by B111 Shipp, Political Edi
tor which states that you declined to testify 
in support of G. Harrold Carswell after ini
tially writing a letter to the effect that this 
G. Harrold Carswell is not the same Harrold 
Carswell I used to know. Apparently mean
ing that Carswell's hard line position on 
segregation had changed over the years. As 
you know your letter was read into the 
record at the Judicial Hearings as an en
dorsement of Judge Carswell. I would appre
ciate it if you would clarify the record for 
myself, the Judicial Committee and the 
U.S. Senate. 

JOSEPH D. TYDINGS, 
U.S. Senator, Chairman. 

I sent that telegram last Friday. Last 
Saturday I received the following tele
gram in response: 

Hon. JOSEPH D. TYDINGS, 
Senate Office Building, 
Washi ngton, D.C.: 

MARCH 14, 1970. 

Reply your telegram inquiring about At-

lanta Constitution article March 3. I tele
phoned Judge Carswell at seven AM January 
28 that I had concluded that I could not 
testify in support of his nomination. My 
previous letter to the committee was an offer 
to test ify if called after notifying Judge 
Carswell that I would not do so. It did not 
occur to me that it was necessary also to 
notify the committee. I was surprised to 
learn later that the letter was used for a 
purpose inconsistent with my decision not 
to testify as communicated directly to Judge 
Carswell. 

ELBERT P. TuTTLE. 

Sunday passed. Monday I received an
other telegram from Judge Tuttle which 
I shall now read into the RECORD: 

JOSEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

MARCH 15, 1970. 

This is a more accurate answer, your tele
gram about Atlanta Constitution article 
since I have now talked to Governor ColLins, 
I telephoned Judge Carswell at 7AM Janu
ary 28 tha.t I had concluded that I could not 
testify in support of his nomination. My pre
vious letter was an offer to testify if called. 
After notifying Judge Carswell I would· not 
do so it did not occur to me that it was 
also necessary to notify the committee. I was 
surprised to learn later that my letter was 
introduced into the record and referred to 
in the herurings on January 28. I now find 
that my letter along with others had been 
introduced the first day of hearings before 
my telephone call and before any evidence 
was t aken and that Governor Collins did not 
know of my call to Judge Carswell when he 
referred to my letter. I have also learned 
that he did not discuss his proposed testi
mony with Judge Carswell and that the 
Judge was not present at this hearing on 
January 28. 

ELBERT P. TuTTLE. 

Today I received a third telegram 
from Judge Tuttle which states: 

Hon. JosEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

MARCH 17, 1970. 

Please add to my wire of yesterday under 
the circumstances state in my telegram I do 
not believe that Judge Carswell had any 
intention to or did deceive the committee 
respect to the matter of my letter to the 
chairman. 

ELBERT P. TUTTLE. 

I had never raised the issue of Judge 
Carswell attempting to deceive the com
mittee. The t elegrams speak for them
selves. A man is going to be elevated to 
the Supreme Court, standing on a rec
ord and testimony ostensibly in support 
of his nomination from the former chief 
judge of his circuit, a distinguished jur
ist, and the nominee never said one word 
to my knowledge to any Senator that 
Judge Tuttle had called him up and said 
he would not testify in support of his 
nomination. 

In view of the telegrams I have here, 
the letter which was introduced in the 
hearing record on page 6 cannot be cited 
from this point forward as evidence that 
Judge Tuttle supports the nomination of 
Judge Carswell for the Supreme Court. 

As to why Judge carswell did not 
clarify the record and remove the let
ter, I draw no conclusions. I will let 
Senators draw their own conclusions as 
to this man who is nominated to the Na
tion's highest judicial position. 

(At this point, Mr. HART assumed the 
chair.) 

Mr. EASTLAND. If this puts anyone 

in a bad light, certainly it is not Judge 
Carswell. It would be Judge Tuttle. Now, 
these gentlemen have known each other 
for many years. The Committee on the 
Judiciary did not solicit anything from 
Judge Tuttle, but here is a handwritten 
letter in his own handwriting from New 
York City where he solicits the right to 
testify and where he says this: 

I have been intimately acquainted with 
Judge Carswell during the entire time of his 
service on the Federal bench, and am par
ticularly aware of his valuable services as an 
appellate judge, during the many weeks he 
has sat on the Court of Appeals both before 
and after his appointment to our court last 
summer. 

Now get this: 
I would like to express my great confi

dence--

My great confidence-
in him as a person and as a judge. 

He knew all about these charges about 
racism because he wanted to come down 
to refute it. 

My particular reason for writing you at 
this time is that I am fully convinced that 
the recent reporting of a speech he made in 
1948 may give an erroneous impression of his 
personal and judicial philosophy, and !-

What is that word? 
Mr. HOLLAND. I would be prepared. 
Mr. EASTLAND. Yes. 
I would be prepared to express this convic

tion of mine-

Now get this: 
based upon my observation of him during 
the years-

! emphasize, during the years-
! was privileged to serve as Chief Judge of 
the Court of Appeals for the Fifth Circuit. 

Written on the 22d of January. This 
telephone call-there is another error 
there; I do not think it means any
thing--

Mr. TYDINGS. At 7 a.m., January 28. 
Mr. EASTLAND. Yes. It says he called 

Judge Carswell. The fact is that Judge 
Carswell telephoned him. There is his 
statement, written in his own hand
writing. 

Mr. TYDINGS. While the Senator is 
on his feet, could I get a couple of facts 
into the RECORD? Did Judge Carswell, 
either directly or indirectly tell the Sen
•ator, in writing, on the telephone, or in 
person, that Judge Tuttle told him he 
would not testify in support of his nom
ination prior to the time this incident 
arose this weekend--

Mr. EASTLAND. That is correct. 
Mr. TYDINGS. I did not---
Mr. EASTLAND. Wait a minute. 
Mr. TYDINGS. This is important. 
Mr. EASTLAND I want to clarify it. 

There were two gentlemen with him who 
told me that Judge Tuttle said that he 
would not testify for reasons that he 
would tell Judge Carswell when he saw 
him. 

Mr. TYDINGS. There were two men 
who were with Judge Carswell--

Mr. EASTLAND. The two men with • 
him told me that, but the committee 
heard nothing from them. 

Mr. TYDINGS. Did Judge Carswell 
ever tell you, Mr. Chairman--

Mr. EASTLAND. No, sir. 
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Mr. TYDINGS. Did he ever raise the 

point with the Senator from Mississippi 
whether or not it was proper to leave 
the letter in after he had been advised 
by Judge Tuttle that he would not testi
fy? 

Mr. EASTLAND. It was very proper to 
leave the letter in. 

Mr. TYDINGS. I am not asking the 
Senator whether it was very proper to 
leave the letter in. I am asking the Sen
ator whether Judge Carswell ever raised 
the question. 

Mr. EASTLAND. No, and he should not 
have. 

Mr. TYDINGS. All I asked was the 
simple question--

Mr. EASTLAND. I know what the Sen
ator asked, but here is a blanket en
dorsement of him. It goes far beyond 
any civil rights question. It is a blanket 
endorsement of him as a judge. 

Mr. TYDINGS. The Senator made two 
points. The date of the letter is January 
22. As the Senator well knows, and I 
think those in this Chamber know, most 
persons are not going to hold a speech 
made 20 or 30 years ago against a person, 
if it is obvious that over the years his 
positions have changed and he has de
veloped and he has matured. I think in 
all the minority comments the speech 
is given little emphasis. At least, I knew 
it was not emphasized in my views. 

Mr. EASTLAND. Let me say--
Mr. TYDINGS. Let me point out that 

the letter relates to Judge Carswell's 
service as an appellate judge. As the 
Senator knows, his i10mination as an ap
pellate judge was confirmed last year. 
The issues which arose in the committee 
hearings were not based on his conduct 
as an appellate ~udge , but were on 
whether it was possible to receive a fair 
trial from him if a person were poor--

Mr. EASTLAND. Now, wait a min-
ute--

Mr. TYDINGS. Or black--
Mr. EASTLAND. Wait a minute-
Mr. TYDINGS. In a civil rights mat-

ter--
Mr. EASTLAND. Wait a minute. I have 

the floor. The Senator asked a question. 
Mr. TYDINGS. I have the floor. I 

yielded to the Senator from Mississippi, 
and I will be happy to let him continue. 

The PRESIDING OFFICER. Let the 
Chair state that although the Senator 
from Maryland did not take his seat, it 
was the Chair's understanding that he 
had concluded his remarks, and the 
Chair recognized the Senator from Mis
sissippi. 

Mr. EASTLAND. It is all right with me 
for the Senator to go on. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. EASTLAND. I want the record to 
show that this letter, which was un
solicited, speaks for itself. The Senator 
asked me if Judge Carswell had ever 
asked to withdraw this letter. Was that 
the question? 

Mr. TYDINGS. That was the question. 
Mr. EASTLAND. I will tell the Senator 

now, if he had requested it, I would not 
have permitted it. 

Mr. TYDINGS. I did not ask the Sena
tor that. 

Mr. EASTLAND. I know. But I have 
answered. 

Mr. TYDINGS. I asked the Senator 
whether Judge Carswell ever asked to 
withdraw it. 

Mr. EASTLAND. I have the floor. If he 
had, I would not have permitted it. 

Mr. TYDINGS. That is all I wanted to 
know. 

Mr. EASTLAND. This was a letter that 
was unsolicited, that came to me as 
chairman of the Judiciary Committee. 

Mr. TYDINGS. Dld Judge Carswell tell 
the Senator from Mississippi that this 
letter was unsolicited from Judge Tuttle? 

Mr. EASTLAND. I said I did not solicit 
it. 

Mr. TYDINGS. No, but did Judge 
Carswell tell the Senator that? The Sen
ator from Mississippi has used the term 
"unsolicited" three times during the de
bate. Did Judge Carswell tell the Senator 
from Mississippi this letter was unsolic
ited? 

Mr. EASTLAND. Referring to myself; 
I have received no letter from anybody 
and did not know the witness was not go
ing to testify--

Mr. TYDINGS. It is not the Senator's 
function to solicit letters. 

Mr. EASTLAND. That is correct, but 
I would not have permitted the with
drawal of the letter from the record. 
This letter goes much further than these 
telegrams, because it is a blanket en
dorsement of Judge Carswell as a judge 
and a man. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield. 
Mr. HRUSKA. Did the chairman of 

the Judiciary Committee ever get a re
quest from Judge Tuttle to withdraw 
that letter? 

Mr. EASTLAND. No; we never got a 
request. That would have been the proper 
way. If he had requested it, yes, we would 
have withdrawn the letter. 

Mr. HRUSKA. It would have been in 
the transcript, and the later transcript 
would have shown the request was made 
to withdraw it? 

Mr. EASTLAND. That is correct. 
Mr. HRUSKA. It would have to, be

cause the hearing was not 30 minutes old 
when the letter was placed in the record, 
in good faith. 

Mr. EASTLAND. That is correct, and 
to this day we have heard nothing from 
Judge Tuttle. 

Mr. GURNEY. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield. 
Mr. GURNEY. As I understand it-and 

this is extremely imp.ortant in this col
loquy-at 7 in the morning of the 
28th of January, in a telephone conver
sation between Judge Carswell and Judge 
Tuttle, the gist of it was he advised Judge 
Carswell he could not c.ome down to 
testify and would tell Judge Carswell 
later why. Judge Carswell interpreted the 
statement to mean his inability to come 
down for some reason he was not telling 
Judge Carswell over the phone and had 
nothing to do with the substance of the 
letter and his endorsement of Judge 
Carswell for this position. 

Am I correct in that understanding? 
Mr. EASTLAND. That is the impres

sion I got, and that is the information I 
received. I did not know anything ab.out 
it. 

Mr. GURNEY. The reason why it is 
important to clarify this version on one 
side as contrasted to the version of the 
Senator from Maryland is that the lat
ter indicates the telephone conversation 
had something to do with, "I can't testify 
because I am withdrawing it.'' 

Mr. EASTLAND. I was informed by the 
two gentlemen who were with Judge 
Carswell that Judge Tuttle could not 
testify or would not testify for reasons 
that he would tell Judge Carswell when 
he saw him. I say this in justice to 
them-that they had no earthly idea why 
he had withdrawn his support. 

Of course, Judge Tuttle is a very intel
ligent man, and he would be intelligent 
enough to know that the only way he 
could withdraw this endorsement would 
be through the committee itself. If it 
throws anybody in a bad light, it cer
tainly is not Judge Carswell. 

Mr. GURNEY. If the Senator will yield 
further, I must say my own impression 
.of this, after listening very carefully, 
reading the articles and then the tele
grams, is that this is much ado about 
nothing and a very confused judge-
Judge Tuttle. 

Mr. EASTLAND. Correct. It is confused 
and it is much ado about nothing. The 
last telegram that my good friend, the 
distinguished Senator from Maryland, 
read from Judge Tuttle was that Judge 
Carswell had not attempted to deceive 
him or the Judiciary Committee. 

Mr. GURNEY. If I may further com
plete the thought, it is quite obvious that 
Judge Tuttle was very confused about 
what Governor Collins testified to and 
when he testified to it and whether there 
was knowledge on Governor Collins' part 
of the telephone conversation between 
Judge Tuttle and Judge Carswell. There 
obviously was a great state of confusion 
in Judge Tuttle's mind. So we have here 
a letter of complete endorsement, we 
have three telegrams, we have a sketchy 
new~;story, and no one has said any
thing, including the Senator from Missis
SiPPi, about what changed Judge Tuttle's 
mind. 

Mr. EASTLAND. My good friend from 
Maryland has since said-and he has a 
perfect right-and I am going to say this 
now: 

The thrust of his speech was that there 
was some questionable conduct on Judge 
Carswell's part in not letting us know 
about the conversation. 

But right in the rftace of it, the Senator 
has a telegram from Judge Tuttle saying 
that Judge Carswell has not attempted 
1to deceive ·the committee or anyone else-
just a blanket denial. 

Several Senators addressed the Chair. 
Mr. EASTLAND. I yield to the Seillaltor 

from Maryland. 
Mr. TYDINGS. Mr. President, just to 

get the record clear for the Senator from 
Florida and others as !far .as I am con
cerned, ·the Senate has to decide from 
the facts as shown by the telegrams, 
which are in the record. 

The f,aots .are that we have a letter 
ostensibly endorsing a man for the Su
preme Court of the Unirted States, writ
•ten 6 or 7 days before the letter was put 
into rthe record. 

Mr. EASTLAND. Four days. 
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Mr. TYDINGS. Well, it was dated Jan
uary 22. 

Mr. EASTLAND. And, of course, the 
28th was when the Senator said the call 
came, which is correct. 

Mr. TYDINGS. Which letter is still in 
the record, and when Senators get up on 
their feet and speak in favor of the nomi
nation, they refer to the support of dis
tinguished jurists in the fifth circuit. 

Mr. EASTLAND. Do we not have that 
support? 

Mr. TYDINGS. No, you do not have 
the support. 

Mr. EASTLAND. I do not know about 
that. 

Mr. TYDINGS. The former chief judge 
of the fifth circuit---

Mr. EASTLAND. He says: 
I have been intimately acquainted with 

Judge Carswell during the entire time of his 
service on the Federal bench, and am par
ticularly aware of his valuable service as an 
appellate judge, during the many weeks he 
has sat on the Court of Appeals both before 
and after his appointment to our court last 
summer. I would like to express my great 
confidence in him as a person and as a judge. 

Then he goes on and says that the 
racial attitude is wrong, that that is one 
reason he wants to testify, and he winds 
up: 

I would be prepared to express this con
viction of mine based upon my observation 
of him during the years I was . . . 

I cannot read his writing, he is getting 
so old. 

Mr. TYDINGS. It says: 
I was privileged to serve as Chief Judge 

of the Court of Appeals for the Fifth 
Circuit. 

Mr. EASTLAND. Let me read it in 
print: 
. . . and I would be prepared to express this 
conviction of mine based upon my observa
tion of him during the years I was privileged 
to serve as Chief Judge of the Court of Ap
peals for the Fifth Circuit. 

Which was about 10 years. 
Mr. HRUSKA. Mr. President, will the 

Senator yield? 
Mr. EASTLAND. I yield. 
Mr. HRUSKA. An attempt is made to 

put the burden on Judge Carswell at that 
point; that he was supposed to advise 
the committee; and that he was sup
posed to withdraw that letter. 

Mr. EASTLAND. I would not permit 
him to withdraw it. 

Mr. HRUSKA. The chairman correctly 
observed that it was not for Judge Cars
well to withdraw the letter; and, in view 
of the tenor of the telephone call, the 
conversation from Judge Tuttle was that 
he simply would not appear to testify, 
and that he would give an explanation 
to Judge Carswell when he saw him per
sonally. 

Mr. EASTLAND. That is correct. 
Mr. HRUSKA. Under those facts, any 

disclosure of that telephone talk by 
Judge Carswell to the committee would 
simply be something the committee al
ready knew-to wit, that Judge Tuttle 
was not going to testify, and that is the 
sum and substance of it. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. Yes. 
Mr. GRIFFIN. And the last telegram 

from Judge Tuttle confirms that inter
pretation by Judge Carswell. 

Mr. EASTLAND. Of course it confirms 
it. 

Mr. TYDINGS. Mr. President, let us 
get the record clear. The Senator from 
Mississippi has a handwritten letter of 
endorsement-solicited by Judge Cars
well from Judge Tuttle. 

Mr. EASTLAND. Now the Senator is 
making a statement I know nothing 
about. He said it was solicited. I know 
nothing about that. 

Mr. TYDINGS. All right. My position 
is that it was solicited. 

Mr. EASTLAND. All right. 
Mr. TYDINGS. The letter was placed 

in the record at a time when Judge Cars
well was present in the committee room. 
The letter was dated the 22d of January, 
5 days before the hearings began-be
fore, indeed, a great deal of information 
involving Judge Carswell was known to 
the Nation, to the Senate, to the Com
mittee on the Judiciary, and I am sure 
to Judge Tuttle; and we have here the 
telegram from Judge Tuttle stating what 
happened. 

Let me read again the telegram by 
which he responded to me. This is Judge 
Tuttle, not Senator TYDINGS, not Senator 
GURNEY, or Senator EASTLAND. 

Mr. EASTLAND. Read all of the tele
gram. 

Mr. TYDINGS. It is already in the 
RECORD, but if the Senator wishes I will 
do so: 

Reply your telegram inquiring about At
lanta constitution article March 3. I tele
phoned Judge Carswell at seven am January 
28 that I had concluded that I could not 
testify in support of his nomination. My 
previous letter to the committee was an 
offer to testify if called after notifying Judge 
Carswell that I would not do so. It did not 
occur to me that it was necessary also to 
notify the committee. I wa.s surprised to 
learn later that the letter was used for a 
purpose inconsistent with my decision not 
to testify as communicated directly to Judge 
Carswell. 

Mr. GURNEY. Mr. President, will the 
Senator yield at that point? 

Mr. TYDINGS. The Senator from 
Mississippi has the :floor. 

Mr. EASTLAND. I have the :floor. 
Mr. GURNEY. Will the Senator from 

Mississippi yield? 
Mr. EASTLAND. If I do not lose my 

right to the :floor. 
Mr. TYDINGS. I will respond to the 

question, then. 
Mr. EASTLAND. I am not engaging in 

this filibuster, now. We are ready to vote. 
Mr. GURNEY. So am I, but let me ask 

the Senator from Maryland this ques
tion: Is there anywhere in that telegram 
that Judge Tuttle says why he is not go
ing to come and testify? That is the 
whole point of this matter. 

Mr. TYDINGS. The fact of the matter 
is that any way you look at it, Judge 
Tuttle will not testify in support of G. 
Harrold Carswell's nomination to the 
Supreme Court. He will not testify in sup
port of a judge from his own circuit. 

Mr. GURNEY. That may be true-
Mr. TYDINGS. And until today, until 

we put these telegrams-in the RECORD
it was held forth to the Members of the 
Senate, the member of the Committee 

on the Judiciary, and the American peo
ple that Judge Tuttle, a judge of his own 
circuit, was in support of Judge Cars
well. 

Mr. GURNEY. Will the Senator yield? 
Mr. EASTLAND. And he has never 

withdrawn it. I could not conceive that 
that is his purpose. 

Mr. TYDINGS. Mr. President, I have 
put these telegrams in the RECORD, but to 
clear up once and for all--

Mr. EASTLAND. I cannot conceive of 
a stronger endorsement than this, writ
ten in his own handwriting. He did not 
have a copy of the letter. As I under
stand--

Mr. GURNEY. That may be why he 
called up Judge Carswell. 

Mr. EASTLAND. As I understand, he 
said he had not read the RECORD, and, not 
having the copy of the letter, he did not 
know how strongly he went at that time. 

Mr. GURNEY. But the whole point of 
these telegrams, as I understand it, 
brought forth here by the Senator from 
Maryland, is to impugn the integrity of 
Judge Carswell into an attempt to de
ceive the committee. That is why I ask 
if there is anything in that telegram 
where Judge Tuttle said why he was not 
going to come down to testify, because 
that is the nub of the whole thing. 

Mr. TYDINGS. I specifically stated-
The PRESIDING OFFICER <Mr. 

HART). The Senate will be in order. The 
RECORD will be much clearer if Senators 
will speak one at a time, and permit the 
official reporter to report what is being 
said. 

Mr. TYDINGS. I specifically stated, 
Mr. President, that the telegrams I 
introduced would speak for themselves, 
that the Members of the Senate would 
have to draw their own conclusions on 
why Judge Carswell, after receiving a 
call from the former chief judge of his 
own circuit that he would not testify 
in support of him, made no statement to 
the chairman or to anyone else, and why 
the letter is still in the record. If the 
Senator wants to draw a conclusion, he 
can. I think it is up to each of the 
Members of the Senate of the United 
States to draw his own conclusion. I am 
not making any charges; I am merely 
putting the telegrams in the RECORD 
to get the facts clear. 

The facts are that Judge Tuttle com
municated to G. Harrold Carswell on 
the morning of January 28 that he would 
not testify in support of his nomina
tion. 

Mr. EASTLAND. For a reason. 
. Mr. TYDINGS. The facts are that that 
letter is still in the record, and the facts 
are that Judge Carswell never communi
cated to Senator EASTLAND his conversa
tion with Judge Tuttle. Those are facts. 
Just facts. Senators may draw their own 
inferences from the facts. 

Mr. EASTLAND. Yes, but in simple 
justice to Judge Carswell, now, the 
thrust of my friend's statement is that 
Judge Carswell has done something 
wrong. 

Mr. TYDINGS. No, the facts speak for 
themselves. 

Mr. EASTLAND. Well, that is my in
terpretation. 

Mr. GURNEY. Mr. President, I think 
the facts very eloquently speak for 
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themselves, and best of all, in the lan
guage of Judge Tuttle, who said Judge 
Carswell--

Mr. EASTLAND. I know, but the last 
telegram from Judge Tuttle completely 
exonerates Judge Carswell of any wrong
doing. 

Mr. GURNEY. That is the eloquent 
part about the whole matter. 

Mr. TYDINGS. Mr. President, that is 
one of the reasons I do not state any 
conclusions myself. I let my colleagues 
draw their own conclusions. 

Mr. GRIFFIN. The Senator from 
Maryland is not accepting the statement 
of Judge Tuttle, as I understand it. Is 
that correct? 

Mr. TYDINGS. I am accepting all the 
statements of Judge Tuttle. 

Mr. GRIFFIN. He is accepting some, 
but not all. 

Mr. TYDINGS. I accept each and every 
one, including his last telegram, of which 
Senator Eastland has a copy. All of them 
go into the REcORD together. It is up to 
the Members of the Senate to draw the 
conclusions. It is not for me to tell the 
Senator from Michigan or anyone else 
what conclusion to draw from the tele
grams and the facts. The Senator will 
draw his own conclusions. But the facts 
are there. 

Mr. GRIFFIN. The Senator leaves the 
impression that he still tries to suggest 
there is some question about the integ
rity of Judge Carswell. 

Mr. TYDINGS. I did not mention the 
word "integrity." The only suggestions of 
it come from the other side of the aisle. 
I merely put the records in about the 
facts and say that the Members of the 
Senate should draw their own conclu
sions. 

Mr. GRIFFIN. We will see how the 
newspapers write it. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield. 
Mr. HOLLAND. I have only two com

ments to make. 
The first is that, apparently, the dis

tinguished Senator from Maryland has 
overlooked the fact that Judge Carswell 
has served on the appellate bench in the 
fifth circuit not just since his appoint
ment but many times before. This is in
dicated, I think, rather clearly by the 
letter from Judge Tuttle, because he 
speaks of his service on the appellate 
bench both before and since his appoint
ment. My information is that he served 
many times. My information is that he 
was selected by the district judges of the 
whole circuit to represent them on the 
judicial conference here in Washington. 
He was repeatedly here, and I under
stood he was here for that purpose. So 
he was called by the circuit court of 
appeals frequently to serve on the appel
late court, and did so. That is my first 
point. 

My second point is based on a conver
sation I had with Judge Carswell. On 
Sunday, for the first time, I learned 
about this Atlanta Constitution article. I 
called Judge Carswell. I talked with him 
on the telephone in the presence of the 
Senator from Mississippi and the Senator 
from Nebraska (Mr. HRUSKA). Judge 
Carswell said to me: 

When he told me

Meaning Judge Tuttle-
over the phone that he could not appear for 
me, I had not the slightest idea that he was 
meaning that he was withdrawing his sup
port and his friendship and his confidence, 
because he did not so indicate. I was shocked 
when someone from Atlanta called about 
this article in the Constitution. And I called 
him later, and he admitted that he just told 
me that he felt that under the circumstances 
he could not appear and testify. 

I have read these three telegrams and 
understand that they were all answers 
to the telegraphic inquiry of the distin
guished Senator from Maryland. The 
first one simply says: 

I telephoned Judge Carswell at 7 a.m. 
January 28 that I had concluded that I 
could not testify in support of his nomina
tion. My previous letter to the committee 
was an offer to testify if called. 

He does not say there that he notified 
Judge Carswell that he was withdrawing 
his support, and that he decided that he 
could not support him. He just says--

Mr. TYDINGS. I ask the Senator to 
read the next sentence. 

Mr. HOLLAND. I will read it: 
I could not testify in support of his nomi

nation. My previous letter to the committee 
was an offer to testify if called. After notify
ing Judge Carswell that I would not do so, 
it did not occur to me that it was necessary 
also to notify the committee. 

The thing that seems to have gotten 
Judge Tuttle upset was that he under
stood somehow that this letter was put 
into the record after the time that he had 
had this telephone conversation with 
Judge Carswell indicating that he could 
not come down and testify. 

Judge Carswell, in talking with me, 
said: 

I had no intimation that he was instead 
turning against me, and I was never more 
shocked than when I heard the article in 
The Constitution read to me. And I called 
Judge Tuttle, and he told me, "No, I didn't 
tell you that I wouldn't support you. I just 
said that I could not come down and testify." 

He states exactly the same thing in 
the first wire to Senator TYDINGS, and 
I read again: 

I had concluded that I could not testify 
in support of his nomination. My previous 
letter was an offer to testify if called. After 
notifying Judge Carswell I would not do so, 
it did not occur to me it was also necessary 
to notify the committee. 

The later wires carry out exactly the 
same idea. Nowhere does he say, in any 
of the three wires, that he had turned 
against Judge Carswell and would oppose 
him. The second wire says: 

I telephoned Judge Carswell at 7 a.m., 
January 28, that I had concluded that I 
could not testify in support of his nomina
tion. 

That certainly is a very different thing 
from saying, "I telephoned him to say 
that from what I had heard, I had de
cided that he was wrong instead of right, 
and that I would not support him fur
ther." 

The last wire goes even further and 
says: 

Under the circumstances stated in my 
telegram, I do not believe that Judge Cars-

well had any intention or did deceive the 
committee with respect to the matter of my 
letter to the chairman. 

Mr. President, I think we are asked to 
conclude some things that at least Judge 
Tuttle has not yet seen fit to state-at 
least, in his telegrams and in his tele
phone conversation to Judge Carswell as 
reported to me. 

I know human nature pretty well, and 
when I talked with Judge Carswell, I 
could tell he was very much upset at the 
article in the Constitution, and that he 
had called Judge Tuttle to see what was 
wrong, and again simply received the in
formation that Judge Tuttle decided he 
could not come down and testify. That 
is repeated a couple of times in the wires 
to the Senator from Maryland. 

My own feeling is that we are asked 
to infer a great many things involving 
implications of bad faith which, for one, 
I cannot agree to; and, furthermore, that 
the letter written in Judge Tuttle's long
hand expresses what I think is his ver
dict on Judge Carswell, based on his 
years of association-and they had been 
many years of associati0n-and based 
on the service that Judge Carswell had 
rendered not just since his appointment 
to the appellate court, on that court, but 
in many instances previously, when he 
had been called to serve on the appellate 
court. 

I think the distinguished Senator from 
Maryland has tried to make a mountain 
out of a molehill. 

So far as the Senator from Florida is 
concerned, he completely approves the 
fact that the Senator from Mississippi, 
as chairman of the committee, placed in 
the record the first morning, as soon as 
the two Senators from Florida and the 
Congressman from Judge Carswell's dis
trict had testified, not just the Tuttle 
letter, but also all the letters from dis
tinguished judges, including Judge Tut
tle's letter, which he had received as 
chairman of the committee. I think he 
should have done that; I am glad he 
did it. 

Without drawing any conclusions that 
are cUsparaging to anybody, I think that 
letter comes nearer to stating Judge Tut
tle's attitude based on his years of as
sociation with Judge Carswell. 

I think this matter has been maxi
mized, so far as the Senator from Florida 
is concerned. He attaches little impor
tance to it. He is more concerned about 
the reaction of Judge Carswell to the 
article in the Atlanta Constitution. In
cidentally, in reading that article, it will 
be noticed that even it does not say that 
Judge Tuttle said he had changed his 
ideas entirely, but instead says much 
the same thing: 

Tuttle phoned Carswell earlier at his 
lodging place in Washington and told him 
that "under the circumstances," he was 
withdrawing his offer to testify. 

That is a very diiierent thing, even as 
quoted in the Constitution, from saying 
he had decided he was going to oppose 
Judge Carswell's nomination. 

Mr. HRUSKA. Mr. President, will the 
Senator from Mississippi yield briefly, so 
that I may ask a question of the Sena
tor from Florida? 

Mr. EASTLAND. I Yield. 
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Mr. HRUSKA. The telegram also 

stated that it did not occur to Judge Tut
tle that it was also necessary to notify 
the committee. No blame is attached to 
Judge Tuttle for not notifying the com
mittee. But somehow or other it is con
sidered necessary that Judge Carswell 
should have notified the committee. The 
two ideas do not match. What could 
Judge Carswell have said to the commit
tee about the conversation, except to af
firm the fact that Judge Tuttle was not 
going to testify. The committee already 
knew that. 

Mr. EASTLAND. We already knew it, 
and we decided not to use any of those 
gentlemen. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield. 
Mr. HOLLAND. I call attention to the 

fact that letters appear, I think, in the 
record-! have seen them all-from the 
two active circuit judges from Florida, 
Judge David Dyer, of Miami, and Judge 
Bryan Simpson, of Jacksonville; from 
the retired circuit judge from Florida, 
Judge Warren Jones; as well as from the 
two active circuit judges from Georgia, 
Judge Morgan and Judge Bell; and from 
Judge Ainsworth who, I believe, is from 
Alabama--

Mr. EASTLAND. No; Judge Ainsworth 
is from Louisiana. 

Mr. HOLLAND. Yes. 
Mr. EASTLAND. And from Judge 

Thornberry, of Texas. 
Mr. HOLLAND. And Judge Thorn

berry, who was nominated to the Su
preme Court by President Johnson. 

My feeling is that if there ever was 
substantial unanimity in the analysis of 
Judge Carswell and his service on the 
circuit court of appeals, it appears in the 
record. 

Mr. EASTLAND. That is the reason 
we decided-Judge Carswell asked-! 
mean asked to come to testify, but we 
had the others, and it was my decision 
not to call any of them. I told Judge 
Carswell that, late in the afternoon of 
the first day of the hearings. 

Mr. HOLLAND. I think that was a 
very proper decision, and I approve it. 

Mr. President, I yield the floor at this 
time. 

Mr. TYDINGS. Mr. President, has the 
Senator from Florida yielded the floor? 
I have one statement to make. Does the 
Chair recognize me? 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized. 

Mr. TYDINGS. Mr. President, finally, 
let me state the chronology of events 
on which this debate has rested this 
afternoon. 

On January 22, Judge Carswell re
ceived a handwritten letter from Judge 
Albert B. Tu~tle. The letter was 
dated.--

Mr. EASTLAND. The Senator is mis
taken. He said Judge Carswell received 
a letter. The committee received that 
letter. It was mailed on the 22d and 
evidently got down here a day or two 
later. 

Mr. TYDINGS. Did the Senator receive 
that letter from Judge Carswell? 

Mr. EASTLAND. Did Judge Tuttle 
hand the Senator the letter? It came 
through the mail from New York City. 

Mr. TYDINGS. A letter came through 
the mail? 

Mr. EASTLAND. There is the man that 
handed me the letter, Mr. Holloman, who 
is now in the Chamber. 

Mr. TYDINGS. I am merely stating 
chronological order of events. 

On January 22-a letter dated Janu
ary 22 from Judge Elbert P. Tuttle was 
sent to Senator EASTLAND, endorsing or, 
at least on the surface of it, for the pur
pose of endorsing the nomination of 
Judge Carswell. The letter appears in the 
record on page 6. 

On January 27, Judge Carswell sat in 
the hearing room, in front of the chair
man, when the chairman placed Judge 
Tuttle's letter in the record. 

The following morning, January 28, 
Judge Carswell had a telephone conver
sation with Judge Tuttle, at which time 
he told Judge Carswell that he could not 
testify in support of his nomination. 

That morning, Governor Collins read 
the letter which had been put into the 
record the prior day. Governor Collins' 
testimony appears in the record of the 
hearings on page 76. Since that time, 
Senators--

Mr. GURNEY. At that point, Judge 
Carswell was not present at the hearing, 
was he? 

Mr. EASTLAND. No, sir; he was not 
present. 

Mr. TYDINGS. There is no evidence 
that Judge Carswell was present that day 
of the hearings. 

Mr. EASTLAND. He was not present 
when former Governor Collins testified. 

Mr. TYDINGS. That is correct. 
Mr. EASTLAND. In fact, he stayed in 

my office during the rest of the hearing. 
Mr. TYDINGS. That is my understand

ing of the facts. 
Mr. EASTLAND. He was to be avail

able. He stayed there, solely to be avail
able in case they wanted him. 

Mr. TYDINGS. After the hearings were 
completed, the Judiciary Committee, by 
the chairman, invited Judge Carswell, or 
asked him if there were any statements 
he wished to make to correct the record 
or add to the record, and he responded 
with the statement which appears in the 
record on page 320. That statement men
tioned in no way the letter from Judge 
Tuttle. 

I believe that Senators have risen on 
the floor of the Senate and referred to 
the Tuttle letter as the reason to sup
port the nomination of Judge Carswell. 
The majority report of the committee 
uses that letter in support of Judge Cars
well. Senators have written letters to 
constituents using the Tuttle letter as a 
reason for their support. Judge Carswell 
has not seen necessary to tell anyone, the 
chairman, Governor Collins, or any other 
Senator, that the letter from Judge 
Tuttle, at least in Judge Tuttle's mind, 
had been countermanded when Judge 
Tuttle called him up and told him he 
could not testify. 

Those are just the points--
Mr. EASTLAND. I know, but the Sena

tor wants a complete record, does he 
not? The Senator wants a complete rec
ord, in all fairness to Judge Carswell, 
does he not? Why does the Senator not 
put it in there, that Judge Tuttle at no 
time has withdrawn his endorsement of 

Judge Carswell or contacted the com
mittee in any way? 

Mr. TYDINGS. I cannot say. The tele
grams are in the record--

Mr. EASTLAND. I know. 
Mr. TYDINGS. Which specifically state 

that Judge Tuttle had withdrawn his 
support and was not willing to testify in 
favor of Judge Carswell. 

Mr. EASTLAND. No, no--
Mr. TYDINGS. If the Senator does not 

wish to draw that from the telegram-
Mr. HRUSKA. Are there words to show 

withdrawal? 
Mr. TYDINGS. I quote the telegram: 
Reply your telegram inquiring about At

lanta Constitution article March 3. I tele
phoned Judge Oarswell at 7 a.m. January 28 
that I had concluded that I could not tes
tify in support of his nomination. My pre
vious letter to the committee was an offer 
to testify if called, after notifying Judge 
Carswell that I would not do so it did not 
occur to me that it was necessary also to 
notify the committee. I was surprised to 
learn later that the letter was used for a 
purpose inconsistent with my decision not 
to testify as communicated directly to Judge 
Carswell. 

ELBERT P. TuTTLE. 

I do not know how much clearer one 
can be than that. 

Mr. HRUSKA. I would ask the Sen
ator, where are the words saying that 
he withdrew his support? There is a 
simple statement that he would not 
testify: 

I had concluded that I could not testify 
in support of his nomination. My previous 
letter to the committee was an offer to 
testify ... 

He does not say he is withdrawing his 
support. 

He can say that he wants to review 
the letter and revise it. If he does God 
bless him. It is a wise man that ch~nges 
his mind. Fools never do. But at any rate, 
they were predicating a base for saying 
that Judge Carswell faulted the commit
tee and was to blame because he did not 
notify the committee that the testimony 
and the endorsement was withdrawn 
when, in fact, it has never bee~ 
withdrawn. 

It seems to me that this is an unwar
ranted conclusion. In my judgment there 
is a very nebulous foundation here for 
that very conclusion. 

Mr. TYDINGS. The telegrams speak 
for themselves. 

Mr. HRUSKA. Indeed, they do, and 
they do not contain any withdrawal of 
the endorsement by Judge Tuttle. 

Mr. TYDINGS. Mr. President, the Sen
ator can fence with words from now until 
doomsday. But if these telegrams are not 
explicit, I have never seen any that were. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 
Mr. GRIFFIN. Mr. President, if the 

only purpose of the Senator from Mary
land was to convince the Senate that 
Judge Tuttle no longer supports the 
nomination of Judge Carswell, I can 
speak for no other Senator, but I am 
convinced on the basis of the telegrams 
that that is the case. 

Mr. TYDINGS. Mr. President, I thank 
the Senator. That is the gist of the tele
gram. 
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Mr. GRIFFIN. What bothers me 

about the presentation of the Senator 
from Maryland is pointed up by the fact 
that he referred to the letter which 
Judge Carswell wrote to the committee 
after the hearings were completed; a 
letter which he was given an opportunity 
by the committee to provide after re
viewing the record. 

The very fact that the Senator from 
Maryland refers to that letter implies 
that Judge Carswell somehow deceived 
the committee by not saying in his letter 
something which he did not know; 
namely, the reason that Judge Tuttle was 
not going to testify. Leaving that impli
cation is very unfair, I submit, and is 
directly contrary to, and in conflict with, 
the last telegram which Judge Tuttle 
sent. 

Mr. HRUSKA. Mr. President, if the 
Senator will yield, the telegram reads, in 
part, as follows: 

Under the circumstances stated in my tele
gram, I do not believe that Judge Carswell 
had any intent to, or did, deceive the com
mittee with respect to the matter of my 
letter to the Chairman. 

I 

Mr. GRIFFIN. Mr. President, may I 
ask the Senator from Maryland what 
other purpose he had in mind when he 
referred to the letter from Judge Cars
well at the end of the record? 

Mr. TYDINGS. Mr. President, I think 
it is very important that the Members 
of the Senate have all of the facts pos
sibly relating to the conduct of Judge 
Carswell during his service on the bench. 

I think that his handling of the call 
from Judge Tuttle indicates the type 
judge he is. 

I make no charges. I do, however, feel 
that the Members of the Senate should 
consider them. Let each Senator draw 
what conclusions he wishes. The facts 
speak for themselves. 

I yield the floor. 
Mr. HRUSKA. Mr. President, I want 

to corroborate the account of the tele
phone call referred to by the Senator 
from Florida on Sunday. In that con
versation, Judge Carswell stated that 
Judge Tuttle, on ·~he telephone January 
28, did not reveal any reason withdraw
ing his support, nor, did he even say he 
would. He simply said that he could not 
come to testify and that at a later date 
when they could visit personally, he 
would tell him about it. 

Now, that is the fact. And I think that 
is borne out by the language of the tele
gram. 

The Senator from Nebraska repeats 
that there was nothing that Judge Cars
well could have told the committee that 
would be a disclosure different from what 
the committee already knew; namely 
that Judge Tuttle would not testify be
fore the committee. 

Somehow, something sinister is tried 
to be imputed to Judge Carswell for not 
having told the committee about the 
Tuttle telephone call. But nothing is said 
here about the real cause of this discus
sion today. That is the failure on the 
part of Judge Tuttle, for not having 
called the committee and said, "I with
draw my support. I withdraw my letter 
and repudiate it." He has never done it. 
No fault is imputed to him. But an un-

warranted effort is being made to place 
the blame on Judge Carswell. This is not 
right. 

Mr. E..I\STLAND. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I yield. 
Mr. EASTLAND. Mr. President, was it 

not Judge Tuttle's duty to contact the 
committee? 

Mr. HRUSKA. It was, indeed. There 
was no one else who could have with
drawn that letter except Judge Tuttle. 

He has never done it. Not to this min
ute has he ever communicated with the 
Judiciary Committee. 

Mr. TY~INGS. Mr. President, will the 
Senator Yield? 

Mr. HRUSKA. I yield. 
Mr. TYDINGS. Mr. President, I have 

the greatest respect and affection for the 
Senator from Nebraska, as he knows. 

Mr. HRUSKA. And it is fully recipro
cated, I want the Senator to know. 

Mr. TYDINGS. We are frequently on 
the other side. But we have frequently 
worked together in constructive efforts. 

I have the greatest respect for the 
deputy minority leader, the Senator from 
Michigan <Mr. GRIFFIN), and also for 
my colleague, the senior Senator from 
Florida <Mr. HoLLAND) , and also for the 
junior Senator from Flo-rida <Mr. GuR
NEY), who has made a fine record since 
he has been here. 

Having listened to the debate during 
the last 20 or 30 minutes, I am reminded 
of the famous play "Hamlet," and the 
line which says: 

The lady doth protest too much methinks. 

Mr. HRUSKA. And my observation 
would be that it is a wise saying and 
the statement is highly apropos. And I 
am glad that the Senator characterizes 
his position in this fashion. 

THE OPERATION OF THE GENERAL 
SERVICES ADMINISTRATION 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent, as in legislative ses
sion, that a statement by the distin
guished minority leader, the Senator 
from Pennsylvania (Mr. ScoTT), on the 
operation of the General Service Admin
istration under its able Administrator 
Robert Kunzig be printed at this point 
in the RECORD. 

There being no objection the state
ment was ordered to be printed in the 
RECORD, as follOWS: 

STATEMENT OF SENATOR SCOTT 

Mr. President, today marks the first an
niversary of the unanimous confirmation by 
t he Senate of' Robert L. Kunzig of Pennsyl
vania as the Administrator of the General 
Services. 

On this anniversary of his appointment, 
I want to pay a special tribute to Bob Kun
zig. I am proud of my long association and 
friendship with Bob. He has served as my 
Administrative Assistant, close personal ad
visor , campaign manager, and is my trust ed 
friend. Over the years, Bob has devoted his 
unusually dynamic talents to serving the 
people of the United States. He has served 
as a member of Governor Raymond P. Sha
fer's cabinet, as an Eisenhower appointee 
to the Foreign Claims Settlement Commis
sion, and as executive head of the Civil Aero
nautics Board. 

The Nixon Administration, and in fact, 
the Nation is fortunate to have Bob Kunzig 

at the helm of the agency which is the multi
billion dollar business manager of the Fed
eral Government--the largest agency of its 
kind in the world. 

Some have felt that in past years the 
General Services Administration has been 
a slow-moving, stodgy, unglamorous orga
nization. Mr. President, I can assure you 
that this is no longer the case. Under Bob 
Kunzig's leadership, GSA is now a people
oriented agency committed to creative and 
innovative change. It is also a " can do" 
agency which has achieved a reputation of 
working hard and of solving problems. 

The record of accomplishments since Bob 
Kunzig was named Administrator of General 
Services is a record which emphasizes the 
needs of the general public. Highlighting 
this record are actions ranging from the ap
pointment of a National Public Advisory 
Council comprised of 16 distinguished Amer
ican citizens--the first time such a council 
has been appointed in the history of the 
General Services Administration-to the 
establishment of Federal Information Cen
ters where private citizens can present ideas 
or ask questions and be guaranteed atten
tion from responsible Federal authorities, to 
making GSA a leader in equal employment 
opportunity so that every employee may ad
vance without regard to race, creed, sex, age 
or national origin. 

Mr. President, Bob Kunzig has made the 
General Services Administration a new for
ward-looking agency which serves to improve 
the lives of the American people. 

I extend my sincere congratulations to Bob 
Kunzig after his first year of successful serv
ice and wish him many future years of equal 
success. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that on 
the completion of the remarks on tomor
row of the able Senator from South Da
kota (Mr. McGovERN), there be a brief 
period for the transaction of routine 
morning business, as in legislative ses
sion. 

The PRESIDING OFFICER. Does the 
Chair understand that the statements 
made in the morning hour are to be 
limited to 3 minutes? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I did not so state. However, I will 
add that to my request. 

The PRESIDING OFFICER. Is there 
object ion? The Chair hears none and it 
is so ordered. ' 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Pres

ident, for the benefit of the Senate, I 
would like to give a short resume of the 
orders for Wednesday, March 18. 

We shall adjourn, as in legislative ses
sion, until 10:30 a.m. tomorrow. 

Following the disposition of t he read
ing of the Journ al, the Senator from 
South Dakota (Mr. McGOVERN) is to be 
recognized for a period not to exceed 
30 minutes, following which there will be 
a brief period for the transaction of rou
tine morning business, as in legislative 
session. 

ADJOURNMENT UNTIL 10:30 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres
ident, if there be no further business to 
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come before the Senate, I move, pursuant


to the previous order, as in legislative


session, that the S enate stand in ad-

journment until 10:30 a.m. tomorrow.


T he motion was agreed to; and (at


6  o'clock and 17 minutes p.m.) the Sen-

ate adjourned, as in legislative session,


until tomorrow, Wednesday, March 18,


1970, at 10:30 a.m.


NOMINATIONS


Executive nominations received by the


Senate March 17 , 1970:


U.S. TAX COURT


T he following to be a judge of the U.S . T ax


C ourt for a term  expiring 15 years after he


takes office; reappointments:


Howard A . D awson, Jr., of A rkansas.


Bruce M. Forrester, of Missouri.


L eo H. Irwin, of N orth C arolina.


S amuel B. S terrett, of Maryland.


IN THE AIR FORCE


T he following A ir Force officers for reap-

po in tm en t to the ac tive lis t o f the R egu lar


A ir Force, in the grade of captain , from the


tem porary disab ility re tired lis t, under the 


p rovisions of sections 1210 and 1211, title 


10, United S tates C ode:


Johnson, L awrence M.,          .


T rupp, E ric F.,          .


T he fo llow ing A ir Force officers fo r ap -

po in tm en t in the R egular A ir Force , in the


grade indicated, under the provisions of sec-

tion 8284, title 10, United S tates C ode, with a


view to designation under the provisions of


sec tion 806 7 , title 10 , U nited S ta tes C ode,


to  p e r fo rm  th e  du ty in dic a te d , a n d w ith 


dates of rank to be determ ined by the S ecre-

tary of the A ir Force:


To be first lieutenants (medical)


Breihan, James H.,          .


Burgess, James G .,          .


Burgfechtel, R obert F.,          .


Campbell, Lewis V., Jr.,          .


C laflin, Dale G .,          .


Cowley, Larry A .,          .


C unningham, Lynn A .,          .


D ean, G ilbert 

0., Jr.,          .


D esmond, Patrick P., Jr.,          .


Dotson, James A .,          .


Filippone, Marion V.,          .


Foerster, R obert J.,          .


G albert, Michael W.,          .


G ebhart, R obert N .,          .


G iller, Walter J., 

Jr., 

         .


G uyer, G erald L .,          .


Harris, G ary D .,          .


Haushalter, R obert A .,          .


Hunkeler, John D .,          .


Koehn, G erald G .,          .


Lacy, Robert T .,          .


McCoy, Ralph C .,          .


Mitchell, Don Q.,          .


R ichards, Phillip,          .


S chmidt, Jimmy D .,          .


Schwab, James M.,          .


Schwartz, Edward S .,          .


Warren, Maurice C ., Jr.,          .


Weinberg, R ichard J.,          .


T he fo llow ing A ir Force officers fo r ap -

po in tm en t in the R egular A ir Force , in the


grades indicated, under the provisions of sec-

tion 8284, title 10, United S tates C ode, with


dates of rank to be determ ined by the S ec-

retary of the A ir Force :


To be majors


Fischer, George F.,          .


Jackson, Donald P.,          .


King, G eorge D ., Jr.,          .


L iner, Thomas W.,          .


Schmarr, D aniel W.,          .


To be captains


Ague, Walter N .,          .


A lexander, Hugh H.,          .


A lthoff, A rthur R .,          .


Amor, Jean P.,          .


A nderson, E ric E ., Jr.,          .


Anderson, James C .,          .


Andrews, Wendell F.,          .


Baker, Joe B.,          .


Banks, Donald E .,          .


Bannon, James L .,          .


Barnocky, John A .,          .


Baschnagel, William R .,          .


Baxley, Douglas D .,          .


Belden, John M.,          .


Berry, William E.,          .


Bestgen, Robert F.,          .


Bluett, James J.,          .


Bostur, Phillip L .,          .


Brockman, Charles D .,          .


Brown, Phillip W.,          .


Burns, Hugh J., Jr.,          .


Buzard, Nancy H.,          .


C ampbell, James T ., III,          .


Carrigan, Larry E .,          .


C iminero, John,          .


C lements, Philip W.,          .


Collier, Eugene T .,          .


Corley, Thomas L .,          .


C raw, Kenneth W., Jr.,          .


C rooks, Thomas L ., Jr.,          .


C rozier, Joseph A ., Jr.,          .


C ruz, Carlos R .,          .


Davis, Darol D .,          .


D onnelly, R ichard, Jr.,          .


D rew, Ronald L.,          .


Dueker, James A .,          .


Ellis, Jeffrey T.,          .


Ennes, R ichard C .,          .


Evans, Leslie T.,          .


Ezzell, Jack L ., Jr.,          .


Feldman, Perry R .,          .


Ferrell, James T .,          .


Field, Cortland D .,          .


Flasch, James 0.,          .


Flegal, Robert R .,          .


Floyd, Victor M.,          .


Frazier, Herbert G .,          .


Frensley, William F.,          .


G alluzzi, James R .,          .


G audette, N orman F.,          .


G authier, Francis P.,          .


G ranlund, Barry J.,          .


G reer, Jack H.,          .


Halberstadt, Fred M.,          .


Halloran, Paul D .,          .


Hannagan, Frederick A ., Jr.,          .


Harris, Martin S .,          .


Harris, William K.,          .


Hassall, Don C .,          .


Helber, Kent L .,          .


Hendrickx, Charles L .,          .


Hopper, G erald 

D., 

         .


Horan, G erald,          .


Johnson, Bruce W.,          .


Jones, S tanley F. G .,          .


Jones, William E .,          .


Kane, Bernard S .,          .


Kaufman, Martin L .,          .


Kessell, Jerome W.,          .


Kimzey, Reed T .,          .


Knudsen, Benny L .,          .


Krimmel, William E .,          .


L ane, Benjamin H., Jr.,          .


Lazaroff, Eugene N .,          .


Lerro, Pasquale A .,          .


Luciani, Frank J.,          .


Lukovics, Ronald,          .


Lynch, James J.,          .


Madre, Edward L .,          .


Martin, Joseph 

I., 

Jr.,          .


Marvin Edward L .,          .


McIntosh, R aymond P.,          .


Molter, Donald W.,          .


Monroe, Joseph,          .


Moses, Roderic W.,          .


N ishihara, Melvin T .,          .


O liver, Carl R .,          .


Padgett, Thomas C .,          .


Pare, Robert W.,          .


Pekkola, Conrad E .,          .


Petersen, Robert A .,          .


Peterson, Franklin R .,          .


Phillips, James B.,          .


Pierce, Robert T .,          .


Raffaele, N icholas W.,          .


R and, William C .,          .


Rodman, Don,          .


Russell, Perry W., Jr.,          .


Sans, R ichard J.,          .


Schilling, Larry E .,          .


S imons, Paul 

M., 

         .


S impson, Joseph M., Jr.,          .


Smith, George C .,          .


Smoot, Edgar W.,          .


S outh, D avid J.,          .


Spencer, Isaac,          .


Spin, Paul J.,          .


S tephen, William,          .


S tewart, Herbert W.,          .


Tameris, G avin E .,          .


Thomas, James S .,          .


Vandeven, Leroy A .,          .


Vanhorn, S tanley E .,          .


Votaw, David R .,          .


Whisenant, Charles L .,          .


Williamson, Gary T .,          .


Willson, Herbert D .,          .


Wojciechowski, William A .,          .


Wolf, Patrick H.,          .


Yokum, A llen,          .


T he following distinguished graduates 

of


th e A ir Force O fficer T ra in ing S choo l fo r


appo in tm en t in th e R egu la r A ir Fo rce , in 


th e grade o f second lieu ten an t, unde r th e 


provisions of section 8284, title 10, U nited


S tates C ode, w ith dates of rank to be deter-

m ined by the S ecretary of the A ir Force:


A ccetta, Joseph S ., Jr.,          .


A nderson, R ichard C .,          .


Andrews, Larry A .,          .


A sher, Robert B.,          .


Autrey, Charles T .,          .


Bacon, Larry S.,          .


Beehler, Ronald A .,          .


Bell, William E.,          .


Bernard, James L .,          .


Bos, Gary D .,          .


Boyack, Kenneth G .,          .


Brandt, Thomas R .,          .


Bridgman, Howard A .,          .


Brockmeier, James D .,          .


Brunkow, Roger V.,          .


Bryant, Fred L .,          .


Caister, Daniel C .,          .


C arter, C hris 

A., 

         .


C asamayou, Louis J.,          .


C hapman, Jack W., Jr.,          .


C lark, A lbert L .,          .


Cornell, G regg L.,          .


Curley, Michael E .,          .


Doty, Robert A .,          .


Eberly, Raymond C .,          .


E plett, R ichard 

J., 

         .


E zzell, Joseph 

L., 

Jr.,          .


Fischer, R ichard F.,          .


Fitzgerald, Paul G .,          .


Flanagan, Thomas P.,          .


Fry, S tanley D .,          .


G arrett, Bowman S ., Jr.,          .


G ilchrist, John E .,          .


Hall, Charles M.,          .


Hamilton, T homas 

M., 

         .


Hollan, William E ., Jr.,          .


Holland, Robert W.,          .


Johnson, R ichard A .,          .


Johnson, R ichard F.,          .


Kalish, Marc,          .


Kelly, Edward 

H., 

         .


Kelly, Marsden G ., Jr.,          .


Klosterman, R obert J.,          .


L andon, S teven F.,          .


L arsen, Keith 

I., 

         .


Lashley, Baird A .,          .


Ledwell, David T .,          .


Leopard, S tanley L .,          .


Macey, James R .,          .


Malone, Thomas A .,          .


Maruska, G ary W.,          .


Mason, Aubrey G .,          .


Maturi, Jon A ,          .


McCallin, Donald R .,          .


McIntire, C arl A . 

III, 

         .


McNeil, John C .,          .


Medler, Andrew P.,          .


Mehan, Ronald G .,          .
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Merchant, G eorge S .,          .


Milam, Jerry W.,          .


Miller, Bowman H .,          .


Modell, Edward G .,          .


Montgomery, Jimmie R .,          .


Morris, R ichard P.,          .


N elson, Freddie W., Jr.,          .


N ichols, Jerry L .,          .


Pellegrini, Joseph,          .


Pendergrass, N ixon A .,          .


Piddington, Terry J.,          .


Pittman, R obert G .,          .


Pope, Eugene J., Jr.,          .


Potekhen, R ichard P.,          .


R eed, G ary 

I., 

         .


R einfurt, Frederick L .,          .


R euss, James E .,          .


Rhoades, Robert W.,          .


R izzotti, Joseph A ., Jr.,          .


Rosenhammer, Franz G .,          .


R ubenstein, S tanley,          .


Russell, Raymond B., Jr.,          .


Rylander, Roger B.,          .


Sampsell, Robert E .,          .


Sarabun, Charles C ., Jr.,          .


Schlick, James M.,          .


Schnorr, D ennis R .,          .


Shaffer, William A .,          .


Sheets, Robert W.,          .


S igler, Stephen A .,          .


S ilvis, D aniel J., III,          .


S immons, Barry C .,          .


Spencer, Melvin L .,          .


S tegman, G ary C .,          .


S tevens, D avid R .,          .


Swift, Jonathan G .,          .


Tittle, John G ., Jr.,          .


Torgeson, Michael G .,          .


Trefethen, Michael W.,          .


Turman, Bobby N .,          .


Tysdal, C raig S.,          .


Verholek, Michael G .,          .


Voshell, Keith A .,          .


Wagnitz, John C .,          .


Walker, Wendall L .,          .


Wall, D eonn 

M.,          .


Watson, G eorge R .,          .


Watson, R ichard B.,          .


Wesloh, Thomas J.,          .


Winn, Joseph E .,          .


Zukatis, A lbert W.,          .


HOUSE OF REPRESENTATIVES- 

Tuesday, March 17, 1970


The House met at 12 o'clock noon. 

The Chaplain, Rev. Edward G . Latch, 

D .D ., offered the following prayer: 

Blessed is the man who endures trial, 

for when he has stood the test he will 

receive the crown of life which God has 

promised to those who love Him.-James 

1: 12. 

0 God our Father, who opens the gates 

of the morning and calls us to a new 

day, we commit our lives and our work 

unto Thee in the glad assurance that 

Thou art with us within the shadows 

and behind them working out Thy pur- 

pose for mankind. 

In these trying times when our souls


are troubled as we seek the good of man,


when so much is demanded of us who


would serve this present age, grant unto


us insight and inspiration together with


courage and confidence that we may


prove ourselves worthy of the tasks our


country has placed in our hands. 

Confronted by problems too great for


us to solve by ourselves we are driven to


Thee for wisdom to see what must be


done, for courage to set out to do it, and 

for strength to complete it.


0 God, make us great enough and good 

enough for these challenging days. In


the spirit of Christ we pray. Amen.


THE JOURNAL


The Journal of the proceedings of yes- 

terday was read and approved. 

SCHEDULE FOR REPORTING AND 

FLOOR CONSIDERATION OF AP- 

PROPRIATION 

BIT ,T S 

(Mr. MAHON  asked and was given 

permission to address the H ouse for 1 

minute and to revise and extend his 

remarks.)


Mr. MAHON . Mr. Speaker, I was in


the Speaker's office this morning when


the Speaker made some remarks about


the general legislative program schedule


of the House of Representatives for the 

coming weeks and months. It was my 

privilege to present the schedule of the 

Committee on Appropriations for report- 

ing the various appropriation bills which 

must be considered at this session. 

The schedule, if adhered to, will see 

all the regular bills for fiscal 1971-which 

begins next July 1-clear the H ouse and 

c XV I - 4 8 3 - P a r t 6 


be sent to the other body no later than 

the 15th of June. This would mean that 

many of the bills would pass much 

earlier. For example, a bill for the Office


of E ducation, which is being split off


from the Labor-HEW appropriation bill,


would be considered by the House during


the week of April 13.


So, Mr. Speaker, we are undertaking


to move the bills along. There is a spirit


of cooperation between the two Houses,


and I believe the prospects are good that


we will be able to make progress of which


we can be proud. If the H ouse sticks to


the schedule-and we have every hope


of doing so-it will, I believe, thereby lay


the basis for a substantial contribution


to better management and efficiency in


the Government generally.


Mr. Speaker, I ask unanimous consent


to revise and extend my remarks in the


E xtensions of R emarks of the


RECORD


and place therein the proposed schedule


with a supporting explanatory statement.


The SPEAKER . Is there objection to


the request of the gentlem an from 


Texas?


There was no objection.


PERMISSION FOR COMMITTEE ON 

BANKING AND CURRENCY TO SIT 

DURING GENERAL DEBATE TODAY 

Mr. PA TMA N . Mr. S peaker, I ask 

unanimous consent that the C ommit- 

tee on Banking and Currency may meet 

this afternoon at 2 o'clock and remain 

in session while the House is engaged in 

general debate. 

The SPEAKER . Without objection, it 

is so ordered. 

There was no objection. 

PERMISSION FOR SUBCOMMITTEE


ON MINES AND MINING, COMMIT-

TEE ON INTERIOR AND INSULAR


A FFA IR S , TO  S IT DU R IN G  G EN -

kii-tAL DEBATE TODAY


Mr. A SPIN A LL . Mr. Speaker, I ask 

unanimous consent that the Subcommit- 

tee on Mines and Mining of the Commit- 

tee on Interior and Insular A ffairs be 

permitted to sit during general debate 

this afternoon. 

The SPEAKER . Without objection, it 

is so ordered. 

There was no objection.  

R EPUBL IC A N  MEMBER S O F TH E 


PRIVATE CALENDAR OBJECTORS


COMMA:TEE


The SPEAKER. The Chair recognizes


the gentleman from Michigan (Mr. 

GER-

ALD 

R. FORD) .


Mr. GERALD R. FORD. Mr. Speaker,


I announce that the Republican members


of the Private C alendar objectors com-

mittee for the remainder of the second


session of the 91st Congress will be: The


gentleman from Tennessee (Mr. 

DUN-

CAN) , 

the gentleman from O hio (Mr.


BROWN) , and the gentleman from Michi-

gan (Mr. BROWN) .


PROPOSAL FOR AN IR ISH -AMER I-

CAN INTERPARLIAMENTARY GROUP


(Mr. STRATTON asked and was given


permission to address the H ouse for 1


minute.)


Mr. STRATTON. Mr. Speaker, I want


to join the gentleman from Missouri in


paying tribute today to our colleagues of


Irish ancestry, and to all Americans of


Irish ancestry.


S t. Patrick's D ay is always a joyous


occasion. But I would like to make one


serious proposal today-and I have just


introduced legislation to achieve it-

which I think is needed to promote


greater understanding between ourselves


and the people of Ireland, and that is the


creation of a U nited S tates-Ireland In-

terparliamentary G roup, similar to the


one we have with C anada and Mexico.


For while we A mericans are always


friendly on S t. Patrick's D ay, as well as


the rest of the year, toward Ireland, the


ancestral home of so many great Amer-

icans-and I have just come back myself


from a trip to Ireland- the fact is that


the official attitude of the Irish Govern-

ment is not nearly as warm toward us


as ours is toward them.


American warships cannot call at her


ports. American planes cannot land in


her capital city. American servicemen


are fined if they wear A merican uni-

forms inside her borders.


The cool reception that Senator 

KEN-

NEDY, 

for example, received the other day


in D ublin, points up the difference be-

tween feelings over there and the warm


glow that most of us feel back here to-

ward Ireland.


The fact is that for far too long we have
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